Washington State Registe'r

August 4, 1999

OLYMPIA, WASHINGTON

ISSUE 99-15

INTHIS ISSUE

Aging and Adult Services Administration

Agriculture, Department of

Attorney General’s Office

Basic Health Plan

Central Washington University

Chemical Dependency Professional Advisory
Committee

Clark College

Community, Trade and Economic Development,
Department of

Convention and Trade Center

Developmental Disabilities, Division of

Eastern Washington University

Ecology, Department of

Economic Services Administration

Employment Security Department

Energy Facility Site Evaluation Council

Fish and Wildlife, Department of

Gambling Commission

General Administration, Department of

Health and Rehabilitative Services
Administration

Health Care Authority

Health, Department of

Higher Education Coordinating Board

Human Rights Commission

Information Services, Center for

Investment Board, State

Labor and Industries, Department of

Lake Washington Technical College

Legislative Building Renovation and
Preservation, Commission on

Library Council of Washington

Library, Washington State

Licensing, Department of

Liquor Control Board

Management Services Administration

Medical Assistance Administration

Natural Resources, Department of

Parks and Recreation Commission

Peninsula College

Podiatric Medical Board

Productivity Board

Public Instruction, Superintendent of

Public Works Board

Puget Sound Air Pollution Control Agency

Puget Sound Clean Air Agency

Rates Management, Office of

Revenue, Department of

Social and Health Services, Department of

South Puget Sound Community College

Spokane County Air Pollution Control Authority

Transportation Improvement Board

Transportation, Department of

Utilities and Transportation Commission

Veterinary Board of Governors

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than July 21, 1999



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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(Computed and filed by the State Treasurer under RCW 19.52.025)
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year,

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((}inred-out-betweendouble-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates ! Date Hearing Date> Adoption4 ‘
Non-OTSand  Non-OTSand ~ OTS?or
30 p. or more 111029 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98 - 16 Jul 7,98 Jul 21,98 Aug 5, 98 Aug 18,98 Sep 7, 98 Oct 2,98
98 - 17 Jul 22, 98 Aug 5, 98 Aug 19,98 Sep 2,98 Sep 22, 98 Oct 17,98
98 - 18 Aug §, 98 Aug 19,98 Sep 2, 98 Sep 16, 98 Oct 6, 98 Oct 31, 98
98 -19 Aug 26,98 Sep 9, 98 Sep 23, 98 Oct 7, 98 Oct 27,98 Nov 21, 98
98 -20 Sep 9,98 Sep 23,98 Oct 7, 98 Oct 21,98 Nov 10, 98 Dec 5, 98
98 - 21 Sep 23, 98 Oct 7,98 Oct 21,98 Nov 4, 98 Nov 24, 98 Dec 19, 98
98 - 22 Oct 7,98 Oct 21, 98 Nov 4,98 Nov 18, 98 Dec 8, 98 Jan 2,99
98 -23 Oct 21,98 Nov 4,98 Nov 18,98 Dec 2, 98 Dec 22, 98 Jan 16, 99
98 - 24 Nov 4, 98 Nov 18,98 . Dec 2,98 Dec 16, 98 Jan 5, 99 Jan 30, 99
99 -01 Nov 25,98 Dec 9,98 Dec 23, 98 Jan 6, 99 Jan 26, 99 Feb 20, 99
99-02 Dec 9,98 . Dec 23,98 Jan 6, 99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99 - 03 . Dec 23,98 Jan 6,99 Jan 20, 99 Feb 3, 99 " Feb 23,99 Mar 20, 99
99 -04 Jan 6,99 Jan 20, 99 Feb 3,99 Feb 17,99 Mar 9, 99 Apr3,99
99 -05 Jan 20, 99 Feb 3, 99 Feb 17,99 Mar 3, 99 Mar 23,99 Apr 17,99
99 - 06 Feb 3,99 Feb 17, 99 Mar 3, 99 Mar 17,99 Apr 6,99 - May1,99
99 -07 . ‘Feb 24,99 Mar 10, 99 Mar 24, 99 Apr7,99 Apr 27,99 May 22,99
99 -08 Mar 10, 99 Mar 24, 99 Apr 7,99 Apr 21,99 May 11,99 Jun 5,99
99 - 09 Mar 24, 99 Apr7,99 Apr 21,99 May 5,99 May 25,99 Jun 19, 99
99 -10 Apr7,99 Apr 21,99 May 5, 99 May 19, 99 Jun 8,99 Jul 3,99
99 - 11 Apr21,99 May 5, 99 May 19,99 Jun2,99 Jun 22,99 Jul 17,99
99 -12 May 5,99 May 19, 99 Jun 2,99. Jun 16, 99 - Jul6,99 Jul 31,99
99 -13 May 26, 99 Jun 9,99 Jun 23,99 Jul 7,99 Jul 27,99 Aug 21,99
99 - 14 Jun 9,99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 4, 99
99 - 15 Jun 23,99 Jul 7,99 Jul 21,99 Aug 4,99 Aug 24,99 Sep 18,99
99 - 16 Jui 7,99 Jul 21,99 Aug 4,99 Aug 18,99 Sep 7,99 Oct 2,99
99 -17 Jul 21,99 Aug 4,99 Aug 18,99 Sep I, 99 Sep 21, 99 -~ 0ct 16,99
99 -18 Aug 4, 99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5, 99 Oct 30, 99
99-19 . - Aug?25,99 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 26, 99 Nov 20, 99
99 -20 Sep 8, 99 Sep 22,99 Oct 6,99 Oct 20, 99 Nov 9, 99 Dec 4, 99
99 .21 Sep 22,99 Oct 6,99 Oct 20, 99 Nov 3,99 Nov 23,99 Dec 18, 99
99 -22 Oct 6,99 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 7,99 Jan 1,00
99 -23 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 1,99 Dec 21, 99 Jan 15,00

99 .24 Nov 3, 99 Nov 17,99 Dec 1, 99 Dec 15, 99 Jan 4, 00 Jan 29, 00

IAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-
040.

27 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser’s
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register. '

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
'Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the économic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 99-15-006
PREPROPOSAL STATEMENT OF INQUIRY
LAKE WASHINGTON
TECHNICAL COLLEGE
{Filed July 8, 1999, 2:39 p.m.]

Subject of Possible Rule Making: Amend student con-
duct code, WAC 495D-120-040.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Student conduct code is defi-
cient with respect to the narrow scope of its definition of mis-
conduct.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: To provide the college with adequately comprehensive
definition of student misconduct.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by attending public meetings of Lake Washington
Technical College board of trustees on September 7, 1999,
Write to Mr. Dennis Long, Vice-President, Student Services,
11605 132nd Avenue N.E., Kirkland, WA 98034, call (425)
739-8313, or fax (425) 739-8299.

Negotiated rule

July 6, 1999
Gary D. Cohn
President

WSR 99-15-007
PREPROPOSAL STATEMENT OF INQUIRY
LAKE WASHINGTON
TECHNICAL COLLEGE
[Filed July 8, 1999, 2:40 p.m]

Subject of Possible Rule Making: Amend WAC 495D-
135-040 to comply with federal and state provisions for cal-
culations and payment of student refunds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Necessity to change proce-
dures on student refunds to comply with federal and state pro-
visions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: To provide college with revised procedures in dealing
with student refunds.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by attending public meetings of Lake Washington
Technical College board of trustees on September 7, 1999.
Write to Dr. Gary Cohn, Vice-President, Administrative Ser-

Negotiated rule

WSR 99-15-016

vices, 11605 132nd Avenue N.E., Kirkland, WA 98034, call
(425) 739-8201, or fax (425) 739-8299.

July 6, 1999

Gary D. Cohn

President

WSR 99-15-010
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed July 9, 1999, 9:59 a.m.]

Subject of Possible Rule Making: Chapter 365-135
WAC, Fee increase for the bond cap allocation program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.86.180.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules may need to be modi-
fied to change the fees paid by applicants to cover administra-
tive costs of the program. Any changes would be within the
fiscal growth factor set by RCW 43.135.025(6).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: We will meet with
all interested parties to discuss the proposed fee increase.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bill Cole, Program Manager, P.O. Box
48300, Olympia, WA 98504-8300, phone (360) 753-0307,
fax (360) 586-4162, e-mail billc@cted.wa.gov. A Bond Cap
Advisory Group meeting will take place in late August to dis-
cuss the proposal. Contact Bill Cole for time and location.

July 6, 1999
Jean L. Ameluxen
Legislative Liaison

WSR 99-15-016
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UT-990873—Filed July 9, 1999, 2:17 p.m.]

Subject of Possible Rule Making: Exploring the need for
fees for commission services relating to matters arising under
the federal Telecommunications Act of 1996 (Telecom Act),
as authorized by section 2, chapter 377, Laws of 1998. The
commission must explore how it might implement authority
granted by the legislature to establish fees for some services
relating to the Telecom Act. The commission will (without
limiting potential subjects that it may examine) explore set-
ting fees for conducting arbitration and mediation services
and for resolving disputes arising from interconnection
agreements. Mechanisms may involve a filing fee, a fee
based on time spent, a fee based on the nature of the proceed-
ing, other mechanisms, or a combination of the above.

Preproposal
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PREPROPOSAL

WSR 99-15-034

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, section 2, chapter 377, Laws of
1998.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission is facing an
increased workload resulting from federal actions at a time
when its resources are not expanding in pace with the work-
load. The goal in establishing fees is to put the burden of sup-
porting these activities on those who require them, as
opposed to other sources of funds, and to allow the commis-
sion over time to recover the services’ full costs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Federal Communications Commission regulates
telecommunications services provided across state or
national boundaries and some services provided within
states. While it does not appear that the subject of this rule
making will involve any conflicts, the commission will
inform the FCC about this rule making and will study federal
law and regulation to look for potential conflicts.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments. The
commission will schedule one or more workshops with repre-
sentatives of affected constituencies in a manner designed to
develop consensus among affected interests regarding any
rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to the Washington Utilities and Transpor-
tation Commission, Commission Secretary, P.O. Box 47250,
Olympia, WA 98504-7250, or by calling (360) 664-1174, fax
(360) 586-1150.

WRITTEN COMMENTS: You may file written comments
about the topic of this proposed rule making with the com-
mission secretary, referencing Docket No. UT-990873. For
best consideration, they must reach the commission no later
than August 11, 1999. All commenters are asked, but not
required, to file an original and ten copies of their written
comments. The commission also requests, but does not
require, that comments be provided on a 3 1/2 inch IBM for-
matted high-density disk, in WordPerfect version 5.1 or later,
labeled with the docket number of this proceeding, the date of
the submission, the commenter's name, and type of software
used. The commission may offer additional opportunities to
provide written comments. Interested persons may file addi-
tional written comments in response to any such invitation.
Interested persons may also attend and participate in the
workshop described below and in any other workshop that
may be scheduled. The commission will provide written
notice of any additional preproposal workshops to all com-
menters and to any other persons specifically asking to
receive such notices in this rule-making proceeding.

NOTICE OF WORKSHOP: A workshop will be held on
Wednesday, August 25, 1999, beginning at 1:30 p.m., in
the Commission’s Hearing Room, Room 206, Chandler
Plaza, 1300 South Evergreen Park Drive S.W., Olympia,
WA. The commission’s teleconference bridge line will be
available for this workshop. Persons wishing to attend via

Preproposal
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teleconference bridge line must contact Nancy Moen at (360)
664-1140 no later than 5:00 p.m., Monday, August 23, 1999.
Questions may be addressed to Bob Wallis via télephone at
(360) 664-1142 or via e-mail at bwallis@ wutc.wa.gov.
NOTICE: TO CONTINUE RECEIVING NOTICES AND
INFORMATION ABOUT THIS RULE MAKING — The commis-
sion wants to assure all persons who want information
receive it, but also that its mailings are sent only to persons
who are interested in the topic and want to receive that infor-
mation. ANY PERSON WHO COMMENTS will continue to
receive notices and information. If you do not submit com-
ments but want to remain on the mailing list for this rule mak-
ing, please advise the Records Center by any one of the fol-
lowing methods: (1) Send a note with your name, address (or
a copy of your mailing label), and telephone and fax numbers
referencing Docket No. UT-990873, and the words "Please
keep me on the mailing list"; or (2) e-mail your name,
address, telephone and fax numbers, referencing Docket No.
UT-990873, and the words "Please keep me on the mailing
list" to records@wutc.wa.gov. Please note that all informa-
tion in the mailings will be accessible through the commis-
sion's Internet web site at <http://www.wutc.wa.gov/>. IF
YOU DO NOT RESPOND, YOU MAY NOT RECEIVE FURTHER
MAILINGS OR INFORMATION ABOUT THIS RULE MAKING.
July 9, 1999
Carole J. Washburn

Secretary

WSR 99-15-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Chemical Dependency Professionals)
[Filed July 14, 1999, 3:42 p.m.]

Subject of Possible Rule Making: The regulation of
chemical dependency professionals, this effort includes
implementing a continuing competency program for chemi-
cal dependency professionals.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.205.060(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules for chemi-
cal dependency professionals gives authority to adopt rules
implementing a continuing competency program. Prior to the
chemical dependency professionals implementation of the
1998 legislation, the Department of Social and Health Ser-
vices issued a "certificate of qualification” for counselors
working in state approved agencies. With this certificate of
qualifications, a continuing education requirement was
imposed. This requirement will cease on July 1, 1999. The
field of chemical dependency is growing and changing rap-
idly. There is concern that counselors working in the chemi-
cal dependency field need to continually seek out opportuni-
ties to keep up with current information.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.
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Process for Developing New Rule: Collaborative rule
making. Develop in consultation with stakeholders through
public meetings, telephone, and correspondence.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kris Waidely, Department of Health,
Chemical Dependency Professionals, P.O. Box 47869,
Olympia, WA 98504-7869, phone (360) 236-4905, fax (360)
236-4909.

July 12, 1999
M. C. Selecky
Secretary

WSR 99-15-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Chemical Dependency Professionals)
[Filed July 14, 1999, 3:45 p.m.]

Subject of Possible Rule Making: The regulation of
chemical dependency professionals, this effort includes
establishing disclosure requirements for chemical depen-
dency professionals.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.205.060(15).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules for chemi-
cal dependency professionals gives authority to establish dis-
closure requirements. The disclosure requirements would
provide clients with information concerning their chemical
dependency professional treatment to ensure protection of
their health,and safety.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making. Develop in consultation with stakeholders through
public meetings, telephone, and correspondence.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kris Waidely, Department of Health,
Chemical Dependency Professionals, P.O. Box 47869,
Olympia, WA 98504-7869, phone (360) 236-4905, fax (360)
236-4909.

July 12, 1999
M. C. Selecky
Secretary

WSR 99-15-046
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed July 15, 1999, 12:16 p.m.]

Subject of Possible Rule Making: Bingo.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

WSR 99-15-047

Reasons Why Rules on this Subject may be Needed and
What They Might.Accomplish: On February 20, 1999, a
moratorium was placed on bingo operators’ net return
requirements. This moratorium will conclude on February
29, 2000, and these rules are our solution to how the limita-
tion process should be restructured.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654, ext. 301; and Susan
Arland, Public Information Officer, P.O. Bcx 42400, Olym-
pia, WA 98504-2400, (360) 438-7654, ext. 374,

Meetings at Cavanaughs at Yakima Center, 607 East
Yakima Avenue, Yakima, WA 98901, (509) 248-5900, on
September 9 and 10, 1999; at the Shilo Inn, 707 Ocean
Shores Boulevard, Ocean Shores, WA 98569, (360) 489-
4600, on October 14 and 15, 1999; and at the Port Ludlow
Conference Center, 9483 Oak Bay Road, Port Ludlow, WA,
(360) 437-2222, on November 18 and 19, 1999.

July 15, 1999
Susan Arland
Rules Coordinator

Negotiated rule

WSR 99-15-047
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
{Filed July 15, 1999, 12:17 p.m.]

Subject of Possible Rule Making: Age limit to partici-
pate in gambling activities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, the age restric-
tions to participate in gambling activities are located in sev-
eral rules and are not always clear. This rule change moves
the age requirements to its own section and clarifies the age
limits to participate in gambling activities.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
W A 98504-2400, (360) 438-7654, ext. 301; or Susan Arland,
Public Information Officer, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654, ext. 374.

Negotiated rule
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WSR 99-15-066

Meetings at Cavanaughs at Yakima Center, 607 East
Yakima Avenue, Yakima, WA 98901, (509) 248-5900, on
September 9 and 10, 1999; at the Shilo Inn, 707 Ocean
Shores Boulevard, Ocean Shores, WA 98569, (360) 489-
4600, on October 14 and 15, 1999; and at the Port Ludlow
Conference Center, 9483 Oak Bay Road, Port Ludlow, WA,
(360) 437-2222, on November 18 and 19, 1999.

July 15, 1999
Susan Arland
Rules Coordinator

WSR 99-15-066
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed July 19, 1999, 10:26 a.m.}

Subject of Possible Rule Making: Aging and Adult Ser-
vices Administration (AASA) plans to amend, repeal and/or
add WAC within chapter 388-15 WAC, Social services for
families, children and adults and chapter 388-17 WAC,
Senior citizens services program; and assign revised WAC to
chapter 388-71 WAC. Affected WAC may include but is not
limited to the following: WAC 388-15-145, 388-15-200,
388-15-204, 388-15-206, 388-15-207 through 388-15-222,
388-15-548 through 388-15-568, 388-15-600, 388-15-620,
388-15-630, 388-15-690 through 388-15-715, and 388-17-
010 through 388-17-510.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: General statutory authority is derived from RCW
74.04.015, 74.04.050, 74.04.057, 74.04.200, and 74.08.090.
Specific statutory authority will be provided for each rule
under following rule filings.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending, repealing, adding
and reorganizing AASA rules are necessary:

(1) To comply with the Governor's Executive Order 97-
02, and the Secretary's Order of Regulatory Improvement;

(2) To reflect changes in program requirements and/or
options.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Health Care Financing Administration, Social Security
Administration, Office of Attorney General, Department of
Health, Department of Services for the Blind, Department of
Veteran's Affairs, Health Care Policy Board, Department of
Community, Trade and Economic Development, Governor's
Committee on Disability Issues and Employment, Develop-
mental Disabilities Planning Council, and Long-Term Care
Ombudsman. AASA will include them on mailings and
invite them to participate in meetings.

Process for Developing New Rule: AASA will schedule
informal meetings to allow for feedback and comments from
the public. AASA will provide draft language before pub-
lishing rules and encourages stakeholders to submit written
or verbal comments. When AASA files a notice of proposed
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rule making, we will notify interested parties of the scheduled
hearing to adopt rules and how to submit comments.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting Brooke Buckingham, Aging and Adult

Services Administration, P.O. Box 45600, Olympia, WA

98504-5600, phone (360) 493-2544, TTY (360) 493-2637,
fax (360) 438-8633, e-mail BuckiBE@dshs.wa.gov.

July 16, 1999

Marie Myerchin-Rediferr, Manager

Rules and Policies Assistance Unit

WSR 99-15-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE .

[Filed July 19, 1999, 11:47 a.m.}

Subject of Possible Rule Making: Crab gear limitations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.20.480, 75.08.080.

Reasons Why Rules on this Subject may be Needed and .
What They Might Accomplish: The department has been
instructed by the legislature to establish even-flow harvesting
to accomplish long-term stability in the coastal crab industry.
The department will propose pot limits to achieve this goal.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule; Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Interjurisdictional
Resources Manager, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2720, fax (360) 902-2182.
Contact by September 3, 1999. Expected proposal filing
September 22, 1999.

July 19, 1999
Evan Jacoby
Rules Coordinator

WSR 99-15-079
PREPROPOSAL STATEMENT OF INQUIRY
ATTORNEY GENERAL'S OFFICE
{Filed July 20, 1999, 11:26 a.m.]

Subject of Possible Rule Making: New Motor Vehicle
Warranties Act, chapter 19.118 RCW, amend chapter 44-10
WAC to implement chapter 298, Laws of 1998. Make edito-
rial and minor. procedural revisions to reflect attorney general
resale disclosure forms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.118.080(2), 19.118.061, and section 6,
chapter 298, Laws of 1998. _

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Conform rules to 1998 statu-
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tory revisions, make editorial modifications and minor proce-
dural changes in practices of the attorney general and arbitra-
tion board. Purpose is to accomplish reasoned and predict-
able procedures for the administration of the Lemon Law
program, the dispute resolution mechanism, consistency in
arbitration decisions, compliance with arbitration awards and
enforcement of statutory disclosures upon resale of subject
vehicles.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Attorney General is the agency with sole enforcement
and administrative authority of the state arbitration process.

Process for Developing New Rule: Negotiated rule
making. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments or suggestions to Paul
N. Corning, Lemon Law Administrator, Office of the Attor-
‘ney General, 900 Fourth Avenue, Suite 2000, Seattle, WA

98164-1012. Facsimile transmissions may be sent to Paul N.

Corning at (206) 464-6451. Internet e-mail may be sent to
Paul N. Corning at lemon@atg.wa.gov. Paul N. Corning,
(206) 464-6372 and H. Regina Cullen, Assistant Attorney
General, (206) 464-6261 are available to receive oral com-
ments or suggestions.
- July 19, 1999
Paul N. Corning

Lemon Law Administrator

WSR 99-15-080
' PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

[Filed July 20, 1999, 1:27 p.m.]

Subject .of Possible Rule Making: Making driving on
tidelands an infraction.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.15.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Driving on razor clam
beaches kills immature clams, and is a form ‘of wastage.
Making this an infraction would allow for easier enforcement
and accomplish the protection necessary. Since most traffic
offenses are currently infractions, this would comport with
previous legislative action regarding driving offenses.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Ager}cy study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

lication by contacting Bruce Bjork, Enforcement Program
Assistant Director, 600 Capitol Way, Olympia, WA 98501-

WSR 99-15-091

1091, phone (360) 902-2373. Contact by October 15, 1999,
expected proposal filing November 3, 1999.

July 20, 1999

Evan Jacoby

Rules Coordinator

WSR 99-15-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 20, 1999, 4:43 p.m.]

Subject of Possible Rule Making: Chapter 296-32
WAC, Safety standards for telecommunications.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: New technology has become
more common within the telecommunications industry,
which is not reflected in the current standard. OSHA stan-
dards have not had significant changes since 1975. With the
assistance of an advisory committee, WISHA is reviewing
this standard to assure appropriate worker protection
throughout the state and to improve the clarity of these rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennie Hays, WISHA Standards
Project Manager, Department of Labor and Industries,
WISHA Services Division, P.O. Box 44620, Olympia, WA
98504-4620, phone (360) 902-5523, fax (360) 902-5529.

July 15, 1999
Gary Moore
Director

WSR 99-15-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed July 21, 1999, 10:01 a.m.]

Subject of Possible Rule Making: Amend rules to
include fee increase within limits of [-601 for uniform code
commercial filings and searches.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 62A.9-409, 60.11.040, 60.13.040, 60.68.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend current rules to
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WSR 99-15-092

reflect fee increases for filing with and obtaining information
from filing officers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jon Donnellan, Administrator, Uni-
form Commercial Code, Department of Licensing, P.O. Box
9660, Olympia, WA 98504, phone (360) 586-4905, fax (360)
664-2550.

July 20, 1999

Jon Donnellan
Administrator

WSR 99-15-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 99-19—Filed July 21, 1999, 10:30 a.m.}

Subject of Possible Rule Making: The purpose of this
rule revision is to allow the current vehicle emission inspec-
tion fee of $12 to increase up to $15 after January 1, 2000.
Fifteen dollars is the maximum allowed by law.

A test fee increase is needed because: (1) The 1998 leg-
islature reduced the number vehicles to be tested by about
20%, (2) test station contractor costs have increased, and (3)
the need for the emission check program to be self-support-
ing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.120.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Starting in 2000, the test fee
must be increased to meet the state law requirement that the
state funding for the emission check program be recovered
from the test fees.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Licensing is responsible for notify-
ing vehicle owners when emission testing is required.
Licensing has already scheduled computer reprogramming
for which model year vehicles will receive an emission test-
ing notice. The vehicle renewal notice will need to be revised
to provide the new test fee.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Raymond, Department of Ecol-
ogy, P.O. Box 47600, Olympia, WA 98504-7600, e-mail
jray461 @ecy.wa.gov, phone (360) 407-6856, fax (360) 407-
6802.

July 6, 1999
Mary E. Burg

Program Manager

Preproposal

Washington State Register, Issue 99-15

WSR 99-15-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 99-05—Filed July 21, 1999, 10:32 a.m.]

Subject of Possible Rule Making: Establishment of
instream flows for the Lower Skagit mainstem and Cultus
Mountain tributaries. All pending and subsequent water right
applications will be conditioned to the instream flows, if
applicable.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 43.21A, 43.27A, 90.03, 90.44, 90.54
RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Skagit Basin is among
the few basins in western Washington for which instream
flows have not been adopted. The basin seemingly has abun-
dant water and fish; however, with Puget Sound chinook
salmon listed under the Endangered Species Act and increas-
ing population growth, ecology and others believe rules to
protect the salmon runs must be adopted, where appropriate,
as soon as practicable. Ecology is not processing water right
applications in the Skagit Basin until the instream flows are
addressed.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other agencies directly regulate instreamn flows. The
National Marine Fisheries Service has responsibility for list-
ing threatened and endangered anadromous fish runs and
ensuring their recovery under the Endangered Species Act
(ESA). The ESA is a powerful regulatory tool which could
conceivably be used to intervene in water management if the
state did not do so to protect flows for listed fish.

Process for Developing New Rule: The instream flows
will be formally adopted through a collaborative effort
among ecology, other state agencies, a workgroup formed
under an MOA (which also worked with experts to identify
appropriate instream flows), and affected tribes. The rule
adoption process will be coordinated by ecology's watershed
lead and coordinated with other planning activities under
ESHB 2514.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a number of public involvement
opportunities during the rule-development process, including
public workshops and hearings to be held in the summer and
fall of 1999. For more information on the rule adoption and
the proposed instream flows, contact Rod Sakrison, Skagit
Watershed Lead, Washington Department of Ecology, (425)
649-4447, or by e-mail rsakd61 @ecy.wa.gov.

July 14, 1999
Keith E. Phillips
Program Manager
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WSR 99-15-098
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 99-06—Filed July 21, 1999, 11:34 a.m.]

Subject of Possible Rule Making: Revise WAC 182-25-
010, 182-25-030, 182-25-040, and 182-25-090 to allow the
agency to close nonsubsidized enrollment and for transitional
coverage for basic health enrollees who lose eligibility for
premium subsidy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050, 70.47.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule revisions are needed
because of a possible decrease in the number of health plans
participating in basic health’s nonsubsidized program for plan
year 2000. Basic health may need to limit new nonsubsidized
enrollment in areas where no health plan (managed health
care system) has contracted to accept new members, or disen-
roll current nonsubsidized members in areas where no health
plan s available. The proposed revisions would enable Basic
Health to limit or close nonsubsidized enrollment. The revi-
sions would also enable current subsidized enrollees who
lose eligibility for a premium subsidy to continue their cover-
age and remain with their current health plan through the end
of the plan year if they pay the full cost of their coverage.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies regulate this subject.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rosanne Reynolds (L3), Basic Health
Plan, P.O. Box 42683, Olympia, WA 98504-2683, phone
(360) 923-2948, fax (360) 412-4276.

July 21, 1999
Elin Meyer
Rules Coordinator

WSR 99-15-099
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 99-05—Filed July 21, 1999, 11:35a.m.]

Subject of Possible Rule Making: Revise WAC 182-25-
020 to make benefits information more consistent with stat-
ute and to clarify the information applicants will receive prior
to enrollment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050, 70.47.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rules need to be
more flexile to accommodate statutory and budget limitations
on basic health benefits. The current rules require "limited”
mental health care, chemical dependency, and organ trans-

WSR 99-15-101

plant services to be covered by basic health. However, RCW
70.47.060 makes these benefits dependent on available fund-
ing and requires that these services not be allowed to raise the
actuarial value of the benefits package by more than 5%. The
rules need to be revised to resolve that discrepancy.

In addition, rules regarding the benefits information that
must be sent to applicants prior to enrollment also need to be
more flexible. Input from applicant focus groups indicates
that the current application materials are intimidating and too
long. The revised rules will allow this information to be pro-
vided in summary form. Enrollees are sent the complete
Schedule of Benefits after they have enrolled. The goal of the
proposed revision is make the enrollment materials more
helpful and "user friendly,” while still providing applicants
with the information they need to make an informed decision.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rosanne Reynolds (L3), Washington
Basic Health Plan, P.O. Box 42683, Olympia, WA 98504-
2683, phone (360) 923-2948, fax (360) 412-4267.

July 21, 1999
Elin Meyer
Rules Coordinator

WSR 99-15-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed July 21, 1999, 11:45 a.m.]

Subject of Possible Rule Making: Chapter 246-562
WAC, Physician visa waiver (J-1 visa waivers).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.185 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule was adopted in
1998. The rule was created to formalize the process used by
the Office of Community and Rural Health in the administra-
tion of the J-1 physician visa waiver program. This program
allows the Department of Health to assist communities to
recruit and retain physicians as directed by chapter 70.185
RCW by exercising an option provided in federal law 8
U.S.C. Sec. 1184(1) and 22 C.F.R. 514.44(e).

While chapter 246-562 WAC has been adopted and put
into practice, a need has been identified for greater technical
clarity as well as to open discussion regarding the use of spe-
cialists through the program. The current rule allows the
placement of primary care physicians only.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The rule is developed in accordance with federal law
and regulations. The program works closely with Immigra-
tion and Naturalization Services (INS) and United States
Information Services (USIA) to ensure compliance with fed-
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eral regulations. These agencies are included in the mailing
list for all drafts of rule amendments.

Process for Developing New Rule: Public meetings and
mailings to stakeholders. Several Office of Community and
Rural Health partners will participate in the drafting and
reviewing of any amendments to the rule. Key constituents
including provider groups, local health planners, Region X
US PHS, UW School of Medicine, Area Health Education
Centers, Higher Education Coordinating Board, Northwest
Regional Primary Care Association and other constituents
will be provided opportunity for input and review of the pro-
posed rule. The constituent mailing list includes rural hospi-
tals, rural health clinics, community and migrant health cen-
ters, immigration attorneys, USIA, INS, USDA and current
facilities that have used the program and other interested par-
ties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kelly Shaw, Program Manager,
Department of Health, Office of Community and Rural
Health, P.O. Box 47834, Olympia, WA 98504-7834, (360)
705-6763, fax (360) 705-9273. Public WAC development
work sessions will be held during the fall of 1999. Draft rule
revisions will be sent to all constituents. The final draft of the
proposed rule will be sent to all interested parties. A public
hearing will be held prior to final rule adoption.

July 20, 1999
M. C. Selecky
Secretary

WSR 99-15-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
[Filed July 21, 1999, 11:47 a.m.]

Subject of Possible Rule Making: Continuing education,
or continued competency requirement for animal technicians.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.92.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A number of stakeholders,
including the Washington State Association of Veterinary
Technicians, are advocating for a continuing education, or
continued competency requirement for animal technicians.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making. Rules will be written with stakeholder involvement.

Interested parties are encouraged to send written com-
ments to the address below, or attend one or both Veterinary
Board of Governors meetings on August 9, 1999, at the
SeaTac Holiday Inn, or September 30, 1999, at the Yakima
Cavanaugh's Inn.

To receive a meeting agenda please contact the Veteri-
nary Board office at the address, e-mail or phone number
below.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Karen Kelley Burgess, Program Man-
ager, Veterinary Board of Governors, P.O. Box 47868,
Olympia, WA 98504-7868, e-mail ksb0303 @doh.wa.gov,
phone (360) 236-4876, (360) 753-0657.

June 29, 1999
Gail L. Zimmerman

Executive Director

WSR 99-15-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Veterinary Board of Governors)
{Filed July 21, 1999, 11:49 a.m.]

Subject of Possible Rule Making: Animal technician,
WAC 246-935-040 Responsibilities of veterinarian supervis-
ing an animal technician or an unregistered assistant, 246-
935-050 Animal health care tasks, and 246-935-060 Eligibil-
ity for examination as animal technician.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.92.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Responsibilities of veterinar-
ians will be reviewed for possible update. Animal health care
tasks are outdated and need to be updated. Eligibility for
examination will be reviewed for possible update.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making. Rules will be written with stakeholder involvement,

Interested parties are encouraged to send written com-
ments to the address below, or attend one or both Veterinary
Board of Governors meetings on August 9, 1999, at the
SeaTac Holiday Inn, or September 30, at the Yakima
Cavanaugh's Inn.

To receive a meeting agenda please contact the Veteri-
nary Board office at the address, e-mail address or phone
number below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Karen Kelley Burgess, Program Man-
ager, Veterinary Board of Governors, P.O. Box 47868,
Olympia, WA 98504-7868, e-mail ksb0303 @doh.wa.gov,
phone (360) 236-4876, fax (360) 753-0657.

June 29, 1999
Gail L. Zimmerman

Executive Director
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WSR 99-15-107
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed July 21, 1999, 11:53 a.m.]

Subject of Possible Rule Making: Chapter 296-307
WAC, Safety standards for agriculture (temporary worker
housing and cherry harvest rule).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1999 legislature passed
ESSB 5599 (chapter 374, Laws of 1999) requiring the
Department of Labor and Industries and the Department of
Health to adopt joint rules for the licensing, operation, and
inspection of temporary worker and cherry harvest housing
and the enforcement of these rules. These joint rules will be
identical except as they relate to issues that fall under the
jurisdiction of only one of the agencies. "These rules shall
establish standards that are as effective as the standards
developed under the Washington Industrial Safety and Health
Act, chapter 49.17 RCW," with regard to shelter, food han-
dling, storage, electricity and all other temporary worker
housing requirements. The shelter requirements will apply
regardless of whether shelters are provided by the employer
or the employees.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The state Department of Health and federal OSHA also
regulate this subject. The Department of Labor and Indus-
tries and the Department of Health will participate in joint
rule making on the promulgation of these rules. In order to
ensure that the rules adopted meet federal requirements, rep-
resentatives of federal OSHA will be active participants in
the development of the rules. Representatives of growers and
farmworkers also will be included in discussions before the
agencies submit a formal proposal for rule making. The
Department of Health's preproposal statement of inquiry on
this joint rule making is also published in this register.

Process for Developing New Rule: The Department of
Health and the Department of Labor and Industries will par-
ticipate in a joint rule-making process. The agencies will
coordinate filing dates, language, hold a joint public hearing,
and coordinate with interested stakeholders during the pro-
cess. Parties interested in the formulation of these rules for
proposal may contact the individuals listed below. The pub-
lic may also participate by commenting after amendments are
proposed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, phone (360) 902-4568, fax
(360) 902-5529, e-mail lewk235@Ini.wa.gov, Department of
Labor and Industries, WISHA Services Division, P.O. Box
44620, Olympia, WA 98504-4620; and Jennell Prentice,
phone (360) 705-6661, fax (360) 705-6654, e-mail
jzp0303 @doh.wa.gov, Department of Health, Facilities and
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Services Licensing, P.O. Box 47852, Olympia, WA 98504-
7852.

July 21, 1999

Joel Sacks

for Gary Moore

Director

WSR 99-15-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed July 21, 1999, 11:55 a.m.]

Subject of Possible Rule Making: Chapter 246-358
WAC, Temporary worker housing and cherry harvest rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.114 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1999 legislature passed
ESSB 5599 (chapter 374, Laws of 1999) requiring the
Department of Health (DOH) and the Department of Labor
and Industries to adopt joint rules for the licensing, operation,
and inspection of temporary worker housing and the enforce-
ment of these rules. These joint rules will be identical except
as they relate to issues that fall under the jurisdiction of only
one of the agencies. These rules shall establish standards that
are as effective as the standards developed under the WISHA
act, chapter 49.17 RCW with regard to shelter, food handling,
storage, electricity and all other temporary worker housing
requirements. The shelter requirements will apply regardless
of whether shelters are provided by the employer or the
employees.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The state Department of Labor and Industries and fed-
eral OSHA also regulate this subject. DOH will participate in
joint rule making on the promulgation of these rules, and con-
sult with federal OSHA. In order to ensure that the rules
adopted meet federal requirements, representatives of federal
OSHA will be active participants in the development of these
rules. Representatives of growers and farmworkers also will
be included in discussions before the agencies submit a for-
mal proposal for rule making. The Department of Labor and
Industries’ preproposal statement of inquiry on this joint rule
making is also published in this register.

Process for Developing New Rule: DOH and the
Department of Labor and Industries will participate in a joint
rule-making process. The agencies will coordinate file dates,
language and hold a joint hearing and coordinate with inter-
ested stakeholders during the process. Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennell Prentice, phone (360) 705-
6661, fax (360) 705-6654, e-mail jzp0303 @doh.wa.gov,

Preproposal
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Department of Health, Facilities and Services Licensing, P.O.
Box 47852, Olympia, WA 98504-7852; or Ken Lewis, phone
(360) 902-4568, fax (360) 902-5529, e-mail
lewk235 @lni.wa.gov, Department of Labor and Industries,
WISHA Services Division, P.O. Box 44620, Olympia, WA
08504-4620.
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July 20, 1999
Patty Hayes

for Mary Selecky
Secretary

Preproposal [10]
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WSR 99-15-042
EXPEDITED REPEAL
DEPARTMENT OF
' SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed July 15, 1999, 10:18 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 388-503-0310 Categorically needy eligible
persons and 388-510-1005 Definitions—Aliens.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Paige Wall, Rules Coordi-
nator, Rules and Policies Assistance Unit, P.O. Box 45850,
Olympia, W A 98504-5850, fax (360) 664-6185.

Reason the Expedited Repeal of the Rule is Appropriate:
The policies contained in these rules were incorporated into
the adopted rules filed under WSR 98-16-044. WAC 388-
503-0310 was incorporated into the rules contained in chap-
ters 388-503 and 388-505 WAC. WAC 388-510-1005 was
incorporated into the rules contained in WAC 388-424-0005
and 388-424-0010.
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July 13, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

. REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-503-0310 Categorically needy eligible
persons.

WAC 388-510-1005 Definitions—aliens.

[1] Expedited Repeal
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WSR 99-15-011
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed July 9, 1999, 10:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
11-026.

Title of Rule: System safety and security plans for rail
fixed guideway systems.

Purpose: Update existing rules to comply with recently
enacted state law, and add rules to address imposing sanc-
tions for not complying with these rules.

Other Identifying Information: Chapter 468-550 WAC.

Statutory Authority for Adoption: Section 7, chapter
202, Laws of 1999,

Statute Being Implemented: Section 7, chapter 202,
Laws of 1999.

Summary: Clarifies several definitions for rail fixed
guideway systems, updates requirements for delivery of sys-
tem safety and security plans, consolidates annual reports,
provides more direction for reporting of accidents and unac-
ceptable hazardous conditions, deletes reporting require-
ments for security breaches, and prescribes processes for and
amounts of financial penalties when reports are not delivered
when required.

Reasons Supporting Proposal: Comply with recently
enacted state law.

Name of Agency Personnel Responsible for Drafting:
Paul Gamble, Olympia, (360) 705-7912; Implementation and
Enforcement: Lois Anderson, Olympia, (360) 705-7909.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The intent behind this amending rule is to bring cur-
rent WAC for state-wide standard and state-wide processes
for the safety and security systems of rail fixed guideway
operations into line with recently enacted state law.

Proposal Changes the Following Existing Rules: The
rule clarifies several definitions for rail fixed guideway sys-
tems, updates requirements for delivery of system safety and
security plans (September 1, 1999), consolidates annual
reports (all due January 15), provides more direction for
reporting of accidents and unacceptable hazardous condi-
tions, deletes reporting requirements for security breaches,
and prescribes processes for and amounts of financial penal-
ties when reports are not delivered when required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Unnecessary. Did not
meet requirements.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Transportation Building, Commis-
sion Board Room, 1D2, Maple Park S.E., Olympia, Washing-
ton 98504, on August 27, 1999, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact TDD
(360) 705-6980, by August 23, 1999.

Submit Written Comments to: Paul Gamble, Public
Transportation Office, Washington State Department of
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Transportation, P.O. Box 47387, Olympia, WA 98504-7387,

or (360) 705-7912, fax (360) 705-6820, by August 23, 1999.
Date of Intended Adoption: August 27, 1999.

July 9, 1999

Gerald E. Smith

Deputy Secretary, Operations

AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-030 Definitions. For the purposes of
this chapter, the following definitions of terms shall apply
unless the context clearly indicates otherwise:

(1) Accident, reportable means any event involving the
operation of a RFGS along a revenue line segment, if as a
result:

(a) An individual dies; or

(b) An individual suffers bodily injury and immediately
receives medical treatment away from the scene of the acci-
dent; or

(c) A collision, derailment, or fire causes property dam-
age in excess of $50,000.

(2) APTA Guidelines means the American Public Tran-
sit Association's "Manual for the Development of Rail Tran-
sit System Safety Program Plans."

(3) Chief executive officer means, but is not limited to,
the mayor, county executive, or chair of the municipality, or
corporate president of the public or private entity that owns,
operates, or maintains a RFGS.

(4) Contractor means an entity that performs tasks
required by this chapter on behalf of the department or a
RFGS.

(5) Department means the Washington state department
of transportation which has been designated as the state
safety oversight agency.

(6) Emergency means a situation which is life threaten-
ing to passengers, employees, or others or which causes dam-
age to any rail fixed guideway vehicle or facility or results in
a significant theft of services which severely affects the abil-
ity of the system to fulfill its mission.

(7) FTA means the Federal Transit Administration, or its
successors, an agency within the U.S. Department of Trans-
portation.

(8) Hazardous condition means a set of circumstances
that if not identified and corrected has or will result in per-
sonal injury or property damage. It includes unacceptable
hazardous conditions.

(9) Investigation means a procedure that the department
or a RFGS utilizes to determine the cause of a reportable
accident, hazardous condition, or security breach.

(10) Plan means the system safety and security program
plan which is adopted by the RFGS detailing its safety and
security policies, objectives, responsibilities and procedures.

(11) Procedure means an established and documented
method to perform a task.

(12) Rail fixed guideway system or "RFGS" means
((amy)) a light, heavy, or rapid rail system, monorail, inclined
plane, funicular, trolley, or ((awtemated)) other fixed rail
guideway that is((z

Proposed

PROPOSED
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(a)—}ne}uded—m—dae—FederHﬂﬂs-Hdﬂﬁmsifﬁ&eﬂ-s
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"REGS" does not include elevators, moving sidewalks or

i { vehicl ld £ ial cabl | i

are an integral component of a station served by a rail fixed
: N — -

ublic, acquired by an indivi or f individuals for

fixed guideway route miles or receives funding under FTA's
formula program for urbanized areas (49 U.S.C, 5336).

(13) Risk means the probability that a security breach
will occur.

(14) Safety means freedom from danger.
(15) Security means freedom from intentional danger.

(16) Security breach means an unforeseen event or
occurrence that endangers life or property and may result in
the loss of services or system equipment.

(17) ((Seaﬁy—meideﬂi—me&m—aa—uﬂfereseen—eﬂvem—ef

€8))) Standard means the system safety and security
program standard which is the standard developed and
adopted by the department which complies with the APTA
Manual for the Development of Rail Transit System Safety
Program Plans, the Federal Transit Administration's Transit
System Security Program Planning Guide (FTA-MA-90-
7001-94-1), The Federal Transit Administration's Implemen-
tation Guidelines for State Safety Oversight of Rail Fixed
Guideway Systems, and the State Safety Oversight Security
Handbook.

((6493)) (18) System means a composite of people, prop-
erty, environment, and procedures which are integrated to
perform a specific operational function in a specific environ-
ment.

(((26)—Three-year—review)) Triennial safet
security audit means a formal, comprehenswe on-site exams-
ination by the department of a RFGS's safety and security
procedures to determine whether it complies with the RFGS's
policies and procedures as outlined in the RFGS's plan.

((%%feamwaﬂs&aﬁea}rpefeﬁ&a}rer—pereei*ed-eeﬂ-
itiond] 1 . toted-ineid

£€22¥)) (20) Unacceptable hazardous condmon means a
hazardous condmon ((wr&i-e&eaetfephie—e&&eal—eﬁa&fgme}

pfeb&b}y-—er—eeeas«}eﬂaﬂ-y-)) D_Lype IA, IB, IC, IIA, IIB, OR
IIIA as determined using the "Hazardous Resolution Matrix"
in APTA Manual for the Development of Rail Transit System
Program Plans.

(( : :
wh-xeh—eﬂéaﬁgefs-hfe-er-RFGS—pfepeﬁy-))
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AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-040 Requirements for system safety
and security plans. (1) Each RFGS shall prepare a system
safety and security program plan. Such Plan shall describe
the REGS's procedures for:

(a) Reporting and investigating reportable accidents((5))
and unacceptable hazardous conditions((-and-seewrity
breaehes));

(b) Submitting corrective action plans and annual safety
and security audit reports;

(c) Facilitating ((department)) on-site safety and security
reviews by the department; and

(d) Addressing passenger and employee security.

The plan and any revisions thereto shall, at a minimum,
conform to the standard set forth in WAC 468-550-050, be
approved by the RFGS's chief executive officer and submit-
ted for departmental review by September 1, ((998)) 1999,
or within three months prior to beginning operations or insti-
tuting revisions to the plan. The RFGS shall not transmit the

security portions of its system safety and security program

ment of the location and availability of the security portions

(2) Each RFGS shall implement and comply with the
provisions of its plan and any revisions thereto. Further,
should the RFGS change ownership or operating or mainte-
nance providers, the RFGS shall require its successors,
assigns, and contractors to continue to comply with the
RFGS's established plan and shall notify the department of
any change of ownership or operating or maintenance provid-
ers within thirty days of the effective date of transfer or con-
tract.

(3) ((Eaeh—RFG—S—aﬂd-&ae-depaﬁmeﬁt-afe-pfehﬂaﬁed-&em

étse}esed—mﬁy—remﬁt—m—aﬂmmeﬁ—seeﬁf&y—bfeaeh-)) The
f

security section of the plan is exempt from public disclosure
under chapter 42.17 RCW, Each RFGS may develop proce-

dures to implement this subsection, Completed reports of
reportable accidents and unacceptable hazardous conditions,

reports, published reviews of the department, published
n F . . —
reportable accidents and unacceptable hazardous conditions
bj hi ion

AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-060 Annual and triennial safety and
security audits and reports. (1)(a) Each RFGS shall per-
form scheduled internal safety and security audits to evaluate
compliance with the standard, identify hazardous and risk
conditions, and measure the effectiveness of its plan. The
REGS shall ((submitto-the-department)) include its internal
safety and security audit schedule for the next year ((ro-tater
than-December15-of the-precedingyear)) with the annual
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468-550- . These audits shall
include, but are not limited to:

. (i) Observing work practices and employee performance

during system operations;

(i) Sampling and inspecting selected system compo-
nents to verify proper maintenance; and

(iii) Reviewing RFGS records for all phases of system
operations, maintenance, and security.

The RFGS shall select a qualified person(s) or contractor
to perform its internal audits and shall notify the department
not later than ten days prior to performing the internal audits.
The notification shall include date(s) of audit, what is to be
audited, and the qualifications of those selected to perform
the audit, such qualifications are subject to departmental con-
currence. The department may assess the effectiveness of
each REGS audit program; however, any departmental
review or concurrence shall not substitute for the RFGS's
own safety and security inspection audit programs, nor
relieve the REGS from its sole liability for the safety and
security of its system.

(b) Each RFGS, as a basis for its audit process, shall pre-
pare, maintain, and make available for departmental review
records that document the results of all tests, inspections, and
audits conducted by the RFGS or its contractor in compliance
with the plan. These records shall include, but are not limited
to:

(i) Start-up test records;

(ii) Drug and alcohol test records;

(iii) Training and certification records;

(iv) Operation performance evaluation records;

(v) Facility inspections;

(vi) Maintenance audits and inspections (all systems and
facilities);

(vii) Rules and procedures review;

(viii) Emergency response planning, coordination, and
training;

(ix) System modification review and approval process;

(x) Safety and security data acquisition and analysis;

(xi) Interdepartmental and interagency coordination;

(xii) Employee safety and security program,

(xiii) Hazardous materials program,

(xiv) Contractor safety coordination; and

(xv) Procurement records.

These records shall be maintained by the RFGS for a
minimum of three years.

(2) Internal safety and security audits shall be docu-
mented in an annual report that includes the dates the audits
were conducted, the scope of the audit activity, the audit find-
ings and recommendations, the status of any corrective
actions taken as a result of the audit activity and the results of
each audit in terms of the adequacy and effectiveness of the
plan. This annual report for the internal safety and security
audits performed during the preceding year shall be ((submit-
ted-to-the-departmentpriorto-February-15-of-ench-yesr))
included with the annual report required in WAC 468-550-
070(5).

(3) The department shall audit each RFGS plan at least
once every three years. The RFGS shall be given written
notification at least thirty days in advance of the department's
audit. The notification shall include a proposed schedule,
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planned scope, and list of activities to be reviewed for the
audit. Each audit shall be preceded by an on-site, preaudit
conference attended by the department's audit team, the
RFGS's owner, and the RFGS staff in charge of the activities
subject to audit. Each audit shall be conducted in accordance
with an audit checklist. Checklists shall not restrict the
department from performing additional investigations as it
deems appropriate. The department shall use as a basis for its
checklist the RFGS's plan and records which shall include,
but are not limited to:

(a) The RFGS operating rule book, bulletins, and proce-
dures;

(b) The RFGS maintenance manuals and procedures for
vehicles, track and signals;

(c) The RFGS procedures for identifying, documenting,
evaluating, and correcting hazards;

(d) The RFGS system design criteria and project engi-
neering procedures for system modifications;

(e) The RFGS annual internal audit reports for the previ-
ous three years;

() The RFGS corrective action plans for reportable acci-
dents((;)) and unacceptable hazardous conditions((;-and-seet~
rity-breaehes)) reported to the department during the previous
three years;

(g) APTA audit reports;

(h) National Transportation Safety Board accident inves-
tigation reports, and any other agency peer review reports, if
any, prepared during the previous three years and previously
prepared department audit reports.

(4) Upon the department's completion of the triennial on-
site audit, the audit team leader shall prepare a draft final
audit report and submit it to the RFGS. The RFGS shall
respond, in writing to the recommendations made in the draft
final audit report, with a plan and schedule of corrective
actions within thirty days of receipt thereof. An on-site, post
audit conference shall be held following each departmental
audit to review the results of the audit. Audit results that
identify a deficiency that is not corrected before the post audit
conference is held shall be documented in the final audit
report. The final audit report shall contain the department
audit team's findings and recommendations and the RFGS
plan and schedule for corrective action. The final audit report
shall also include the department audit team's evaluation of
the effectiveness of the RFGS plan and a determination of
whether the plan should be updated.

(5) The department shall summarize oversight activities
for all RFGS performed during the preceding twelve months
in a publicly available annual report and submit it to the FTA
before March 15 of each year.

AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-070 Notifying of, investigating, and
reporting accidents((;)) and unacceptable hazardous con-
ditions((;end-seeurity-breaekes)). (1) Each RFGS shall
notify the department ({(and-the Nattonal-Transportation
Safety-Beard)) by telephone, electronic mail or facsimile
within ((twenty-feur)) four hours of ((as)) the occurrence of
((the-types-of)) any reportable accident((s)), or discovery of

Proposed
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any unacceptable hazardous condition((s;erseeurity

The denartmem shall notlfv each RFGS of the person to

bers for notification. The notification shall include all of the
followine details:
(2) Name and title of the person making the notification;
(b) Time and date the notification is transmitted:

to: Collision with another RFGS revenue vehicle, derail-

ment. collision with a motor vehicle. collision with a pedes-
trian, collision with a bicyclist, fire, bomb threat, or hostage-
taking:

hazardous condition;
ntificati F hi ili
involved:

Proposed
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r iti n ividual
suffered bodily injury and immediately received medical

damage.

(2) The department has authority to perform separate,
independent investigations of reportable accidents((5)) or
unacceptable hazardous conditions((;-er-seeurity-breaches))
at its own discretion. ((Inthe-eventthatthe-department-does

o cindi ¢ the REGS- A ]

yea:—)) 13) Egch RFG,S shall 1nvest1ga;e all reportgble acci-

may use its own staff or a contractor to conduct its investiga-
tion and shall designate a staff person to be responsible for
submitting written investigation reports and findings to the

days after the reportable accident or unacceptable hazardous
MMMM&QJMW ‘ buti ] l -
corrective action plan with an implementation schedule to

ceptable hazardous condition.

4) The department shall review the REGS investigation

I i i n, an nying i n-

tation schedule to ensure that it meets the goal of preventin
TR den

unacceptable hazardous condition. In the event that the

department does not concur with the findings of the REGS
investigation, the department shall confer with the REGS of
its prelimipary revi indi Th m nd its
report to the department in writing, within ten calendar days

the REGS, the department does not concur with the findings
F nt shall noti in writin

of its review findings. The RFGS shall submit its response to

receipt thereof. Should the department and the REGS dis-

later T I
The annual summary report shall be submitted whether any
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I haz
'condition was identified during the previous year.

NEW SECTION

WAC 468-550-080 Notifying of and applying finan-
cial penalties. (1) The due dates for documentation required
herein are specified in (a) through () of this subsection. The
department shall provide a REGS a written notification of the
required due date no later than one month before the applica-
ble due date.

(a) System safety and security program plan by Septem-
ber 1, 1999, or within three months prior to beginning opera-
tions;

(b) Internal safety and security audit schedule for the
next year by January 15;

(c) Annual report for the internal safety and security
audits performed during the preceding year by January 15;

(d) Annual summary report to the department covering
all reportable occurrences by January 15;

(e) Written investigation reports and findings within
forty-five calendar days after a reportable accident occurred,
or unacceptable hazardous condition was discovered.

(2) If any REGS notified by the department fails to
deliver the required documentation by the due date specified
in subsection (1) of this section, the department shall sched-
ule a meeting with the director responsible for the RFGS's
operations and maintenance to discuss the RFGS's progress
in completing the documentation and the potential conse-
quences of further delay. In scheduling this meeting, the
department shall notify the RFGS's chief executive officer of
the purpose of the meeting and its time and location. The
department shall attempt to schedule the meeting within one
week of the specified due date.

(a) The department may cancel this meeting if the
department receives the required documentation prior to the
scheduled meeting.

(b) The department may defer scheduling the meeting in
the event of a catastrophic event affecting the RFGS and its
ability to conduct routine business.

(c) The department shall document the results of the
meeting in writing to the director responsible for the RFGS's
operations and maintenance and the RFGS's chief executive
officer within one week of the meeting.

(d) Should the department determine that there is no rea-
sonable cause for any further delay by the RFGS for submis-
sion of its required documentation, the department shall
notify the RFGS's chief executive officer of the applicable
financial penalty, as defined in subsection (5) of this section.

(e) If the department receives no further communication
from the RFGS within ten calendar days of the notification
made in accord with (d) of this subsection, the department
shail proceed to notify FTA of the RFGS's failure to supply
the required documentation and to apply the appropriate
financial penalty in accord with subsection (5) of this section,

(3) If any RFGS delivers incomplete documentation by
the required due date, the department shall notify the RFGS
of any deficiency within one week. The RFGS shall supple-
ment its required documentation within one week after
receiving the department's notification. If the RFGS fails to
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supplement its documentation adequately, the department
shall proceed to schedule a meeting and follow the proce-
dures in subsection (2) of this section.

(4) If any RFEGS fails to implement a corrective action
plan, according to the implementation schedule developed
pursuant to WAC 468-550-070(4), to prevent a recurrence of
an accident or to mitigate an unacceptable hazardous condi-
tion, the department shall schedule a meeting with the direc-
tor responsible for the RFGS's operations and maintenance to
discuss the RFGS's progress in completing the corrective
action plan and the potential consequences of further delay.

(a) The department may cancel this meeting if the
department receives the required documentation prior to the
scheduled meeting.

(b) The department may defer scheduling the meeting in
the event of a catastrophic event affecting the REGS and its
ability to conduct routine business. '

(c¢) The department shall document the results of the
meeting in writing to the director responsible for the RFGS's
operations and maintenance within one week of the meeting.

(d) Should the department determine that there is no rea-
sonable cause for a RFGS's failure to implement the correc-
tive action plan, the department shall notify the REGS's chief
executive officer that the department intends to notify FTA of
the RFGS's noncompliance.

(e) If the department receives no further communication
from the REFGS within ten calendar days of the notification
made in accord with (d) of this subsection, the department
shall notify FTA of the RFGS's failure to implement a correc-
tive action plan action.

(f) This subsection shall apply also to a corrective action
plan upon which the department and the RFGS disagree. In
this situation, the department shall use the corrective action
plan and implementation schedule proposed by the RFGS.

(5) Any RFGS that fails to comply with the timelines as
set forth in this chapter shall be assessed the financial penal-
ties following:

(a) One thousand five hundred dollars for each calendar
month beginning October 1999, or two months prior to
beginning operations, for failure to deliver to the department
an acceptable system safety and security program plan;

(b) Five hundred dollars for each calendar month, begin-
ning with February, for failure to deliver to the department an
acceptable:

(1) Internal safety and security audit schedule for the next
year;

(ii) Annual report for the internal safety and security
audits performed during the preceding year; or

(iii) Annual summary report to the department covering
all reportable occurrences; and

(¢) One thousand dollars applied each thirty-day period,
beginning the 90th day after a reportable accident occurred,
or after an unacceptable hazardous condition was discovered
for failure to deliver to the department an acceptable investi-
gation report, corrective action plan, and accompanying
implementation schedule.

(6) If FTA notifies the department that it will impose a
financial penalty on the state of Washington as a conse-
quence of a RFGS's failure to take appropriate action in a
safety or security situation, the department shall:

Proposed
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(a) Notify that REGS's chief executive officer that the
department will impose all FTA financial penalties to that
RFGS if the RFGS fails to take adequate action to bring itself
into compliance to FTA's satisfaction. Said notice shall
include a copy of FTA's written communication and an esti-
mate of FTA's financial penalty.

(b) Recommend steps to the RFGS' chief executive
officer that the RFGS should take to bring it into compliance
with FTA requirements.

(7) Any RFGS notified by the department of its failure to
take appropriate action in a safety or security situation shall
take immediate and adequate action to bring itself into com-
pliance to FTA's satisfaction and provide adequate documen-
tation to the department, of its corrective measures. The
department shall provide that documentation to FTA.

(8) If any RFGS notified by the department of its failure
to take appropriate action in a safety or sgeurity situation also
fails to respond to the department andFTA imposes a finan-
cial penalty on the state of Washington as a consequence, the
department shall apply the full amount of the financial pen-
alty on the RFGS.

(9) In applying any financial penalty, the department
shall take the following steps:

(a) Invoice the RFGS for the amount of financial pen-
alty; the invoice shall identify:

(i) The documentation not received by the specified due
date;

(ii) The number of calendar months or, for failure to
deliver to the department an acceptable investigation report,
corrective action plan, and accompanying implementation
schedule, thirty-day periods past the specified due date;

(iii) The applicable financial penalty rate per calendar
month or, for failure to deliver to the department an accept-
able investigation report, corrective action plan, and accom-
panying implementation schedule, thirty-day periods; and

(iv) Where payment should be made.

(b) If a REGS fails to remit the full amount of the
imposed financial penalty within sixty days of when due, the
department may seek judicial enforcement to recover full
payment. Venue for any action hereunder shall be Thurston
County.

WSR 99-15-031
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed July 14, 1999, 8:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-086.

Title of Rule: Repealing WAC 236-12-065 Camping;
and amending WAC 236-12-470 Prohibiting access to state
capitol buildings and grounds while armed with dangerous
weapons or with devices used to disrupt state business and
236-12-500 Violations unlawful.

Purpose: To improve rules relating to capitol campus
activities.

Proposed

Washington State Register, Issue 99-15

Statutory Authority for Adoption: RCW 43.17.060,
43.19.125, 46.08.150.

Summary: The proposal removes the current penalties
as they relate to violations of capitol grounds rules because
the current penalties are inapplicable. The proposed rule
would put potential violators on notice that any violation of
the rules subjects them to removal by WSP campus detach-
ment. It also removes the authority from the director of the
Department of General Administration to authorize anyone to
carry a dangerous weapon on campus because this authority
is unnecessary.

Reasons Supporting Proposal: The Washington State
Patrol is responsible for enforcing these rules and they favor
the proposed changes.

Name of Agency Personnel Responsible for Drafting:
Cindy L. Runger, 200 General Administration Building,
(360) 902-7208; Implementation and Enforcement: Marsha
Tadano Long, 200 General Administration Building, 360)
902-7202.

Name of Proponent: The Department of General
Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal removes the current penalties as they
relate to violations of capitol grounds rules because the cur-
rent penalties are inapplicable. The proposed rule would put
potential violators on notice that any violation of the rules
subjects them to removal by WSP campus detachment. It
also removes the authority from the director of the Depart-
ment of General Administration to authorize anyone to carry
a dangerous weapon on campus because this authority is
unnecessary.

Proposal Changes the Following Existing Rules: See
above explanation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of General Administra-
tion, Executive Conference Room, 210 West 11th Avenue,
Olympia, WA 98504-1000, on August 24, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Carol
Maher by August 20, 1999, TDD (360) 664-3799, or (360)
902-7210.

Submit Written Comments to: Cindy L. Runger, 200
General Administration Building, P.O. Box 41000, Olympia,
WA 98504-1000, fax (360) 586-5898, by August 20, 1999.

Date of Intended Adoption: August 24, 1999,

July 12, 1999
Cindy L. Runger
Rules Coordinator

AMENDATORY SECTION (Amending Order §1-1, filed
5/1/81)

WAC 236-12-470 Prohibiting access to state capitol
buildings and grounds while armed with dangerous
weapons or with devices used to disrupt state business.
.""“‘ ise-permttted—a :;v:"'i'-"i"'i v,
the-department-of-general-administration;)) No person shall




Washington State Register, Issue 99-15

carry any firearm or other dangerous weapon on the state cap-
itol grounds or in any building on the state capitol grounds:
Provided, That this regulation shall not apply to duly autho-
rized federal, state, .and local law enforcement officers or to
any federal, state, and local government employee authorized
to carry firearms in the course of their public employment;
nor shall any person carry into any building on the state cap-
itol grounds any voice-amplification equipment, blow horns,
sirens, or other similar noise-producing devices which may
be used to disrupt the conduct of state business by state
employees.

AMENDATORY SECTION (Amending Order 78-3, filed
4/1/18)

WAC 236-12-500 Violations unlawful. A violation of
any of these regulations is unlawful ((and-constitites—a-is-

demennoras-provided i REW-46:08-170)),_All violators are
subject to removal from the state capitol grounds by Wash-

ington state patrol capitol detachment.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 236-12-065 Camping.

WSR 99-15-032
WITHDRAWAL OF PROPOSED RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
(Filed July 14, 1999, 9:02 a.m.]

This letter is notification that the PSAPCA board of
directors has elected to withdraw two of the sections (Regu-
lation II, Section 2.05 and Section 2.06) of the subject pro-
posal, which was filed as WSR 99-13-152 on June 21, 1999,
as a continuance of WSR 99-10-097.

If you have any questions, please contact (206) 689-
4050.

David S. Kircher

Manager - Engineering

WSR 99-15-043
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
(Division of Developmental Disabilities)
[Filed July 15, 1999, 10:20 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 99-
10-063. .

WSR 99-15-043

Title of Rule: Division of Developmental Disabilities
(DDD) individual provider qualifications rules.

WAC 388-825-020 Definitions.

WAC 388-825-260 Qualifications for individual service
providers.

WAC 388-825-262 What services do individuals pro-
vide for persons with developmental disabilities?

WAC 388-825-264 If I want to provide services to per-
sons with developmental disabilities, what do I do?

WAC 388-825-266 If I want to provide respite care in
my home, what is required?

WAC 388-825-268 What is required for agencies want-
ing to provide care in the home of a person with developmen-
tal disabilities?

WAC 388-825-270 Are there exceptions to the licensing
requirements?

WAC 388-825-272 What are the minimum requirements
to become an individual provider?

WAC 388-825-276 What are required skills and abilities
for this job?

WAC 388-825-278 Are there any educational require-
ments for individual providers?

WAC 388-825-280 What are the requirements for an
individual supportive living service (also know as a compan-
ion home) contract?

WAC 388-825-282 What is "abandonment of a vulnera-
ble adult"?

WAC 388-825-284 Are providers expected to report
abuse?

Purpose: Establishes qualifications for contracting with
DDD to provide services to persons with developmental dis-
abilities.

Statutory Authority for Adoption:
and 71A.12.040.

Statute Being Implemented: RCW 71A.12.030 and
71A.12.040.

Summary: Division of Developmental Disabilities
needs to establish basic qualifications for individual provid-
ers of services. Other parts of the department have estab-
lished similar types of rules. DDD needs to establish qualifi-
cations to ensure equitable treatment of individuals applying
to provide support to persons with developmental disabilities
and to establish expectations for these persons in the perfor-
mance of their duties after they are contracted. These WAC
are numbered in the Title 388 WAC, since all DSHS WACs
are being moved to that title.

Reasons Supporting Proposal: Clarifies qualifications of
applicants.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rita Dickey, Box 45310,
Olympia, WA 98504, (360) 902-8451.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes qualifications for individual
providers of service. It covers the required skills and abilities
necessary to provide the service. The requirements for a

RCW 71A.12.030

Proposed
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companion home contract are outlined and expectations
around reporting of abuse and abandonment are described.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no appreciable
cost to small business.

RCW 34.05.328 applies to this rule adoption. A memo-
randum delineating costs and benefits has been developed.
To obtain a copy contact Rita Dickey at P.O. Box 45310,
Olympia, WA 98504.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on August 24, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by August 13, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by August 24, 1999.

Date of Intended Adoption: September 10, 1999.

: July 7, 1999

Edith M. Rice

for Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-04-071,
filed 9/30/98 [2/1/99] , effective 10/7/98 [3/4/99])

WAC 275-27-020 Definitions. "Abandonment"
means action or inaction by a person or entity with a duty to

care a vulnerable adult that leaves the vulnerable person with-
out the means or ability to obtain necessary food. clothing,
shelter. or health care.

"Adolescent” means a DDD eligible child age thirteen
through seventeen years.

"Attendant care" means provision of physical and/or

- o
client.

"Best interest" includes, but is not limited to, client-
centered benefits to:

(1) Prevent regression or loss of skills already acquired;

(2) Achieve or maintain economic self-support;

(3) Achieve or maintain self-sufficiency;

(4) Prevent or remedy neglect, abuse, or exploitation of
individuals unable to protect their own interest;

(5) Preserve or reunite families; and

(6) Provide the least-restrictive setting that will meet the
person's medical and personal needs.

"Client or person'' means a person the division deter-
mines under RCW 71A.16.040 and WAC 275-27-026 eligi-
ble for division-funded services. )

"Community support services' means one or more of
the services listed in RCW 71A.12.040 including, but not
limited to the following services: Architectural, case man-
agement, early childhood intervention, employment, coun-
seling, family support, respite care, information and referral,
health services and equipment, therapy services, and residen-
tial support.

Proposed
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“Department" means the department of social and
health services of the state of Washington.

"Director" means the director of the division of devel-
opmental disabilities.

"Division or DDD" means the division of developmen-
tal disabilities of the department of social and health services.

"Emergency" means a sudden, unexpected occurrence
demanding immediate action.

"Exemption" means the department's approval of a
written request for an exception to a rule in this chapter.

"Family" means individuals, of any age, living together
in the same household and related by blood, marriage, adop-
tion or as a result of sharing legal custody of a minor child.

“"Family resources coordinator' means the person
who is:

(1) Recognized by the IDEA Part C lead agency; and

(2) Responsible for:

(a) Providing family resources coordination;

(b) Coordinating services across agencies; and 4

(c) Serving as a single contact to help families receiving
assistance and services for their eligible children who are
under three years of age. .

"ICF/MR'"" means a facility certified as an intermediate
care facility for the mentally retarded by Title XIX to provide
services to the mentally retarded or persons with related con- -
ditions. '

"ICF/MR Eligible" for admission to an ICF/MR means
a person is determined by DDD as needing active treatment
as defined in CFR 483.440. Active treatment requires:

(1) Twenty-four hour supervision; and

(2) Continuous training and physical assistance in order
to function on a daily basis due to deficits in the following
areas: Toilet training, personal hygiene, dental hygiene, self-
feeding, bathing, dressing, grooming, and communication.

"Individual' means a person applying for services from
the division.

"Individual_alternative living" means provision of

and/or ongoing support to enable a client to live as indepen-
ntl i i inj rvi

"Individual supportive living service" (also known as
onl g " : four ] -

dential support in a nonlicensed home for one adult person

"Intelligence quotient score' means a full scale score
on the Wechsler, or the intelligence quotient score on the
Stanford-Binet or the Leiter International Performance Scale.

" H 3 LI h M
necessary personal care tasks as defined in chapter 388-15
WAC,

"Nonresidential programs" means programs includ-
ing, but not limited to, county-funded habilitation services.

"Nursing facility eligible’ means a person is assessed
by DDD as meeting the requirements for admission to a
licensed nursing home as defined in WAC 388-97-235. The
person must require twenty-four hour care provided by or
under the supervision of a licensed nurse.

"Other resources' means resources that may be avail-
able to the client, including but not limited to:
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(1) Private insurance;

(2) Medicaid;

(3) Indian health care;

(4) Public school services through the office of the
superintendent of public instruction; and

(5) Services through the department of health.

"Part C" means early intervention for children from
birth through thirty-five months of age as defined in the Indi-
viduals with Disabilities Education Act IDEA), Part C and
34 CFR, Part 303 and Washington’s federally approved
grant.

"Residential habilitation center" or "RHC" means a
state-operated facility certified to provide ICF/MR and/or
nursing facility level of care for persons with developmental
disabilities.

"RHC capacity" means the maximum number of eligi-
ble persons that can reside in a residential habilitation center
without exceeding its 1997 legislated budgeted capacity.
"Residential programs" means ((programs-providing

tions. Residential programs include DDD certified commu-
. - i2l services facility- h

s li non-facili i -

portive living, intensive tenant support, and state-operated

living alternatives (SOLLA), Other residential programs
include intensive individual supportive living services, adult

family homes, ((and-greup-tratning)) adult residential care

services, nursing homes, and children’s foster homes.

"Respite care' means temporary residential services
provided to a person and/or the person’s family on an emer-
gency or planned basis.

"Secretary' means the secretary of the department of
social and health services or the secretary's designee.

"Vacancy' means an opening at a RHC, which when
filled, would not require the RHC to exceed its 1997 biannu-
ally budgeted capacity, minus:

(1) Twenty-six beds designated for respite care use; and

(2) Any downsizing related to negotiations with the
Department of Justice regarding community placements.

"Vulnerable adult” means a person who has a develop-
i nder RCW 71A.,10,02

ntal disabili fin
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

NEW SECTION

WAC 388-825-260 Qualifications for individual ser-
vice providers. The following rules establish qualifications
for:

(1) Persons whom DDD pays to provide services to indi-
viduals with developmental disabilities including children;
and

(2) Agencies contracted to provide services in the home
of the DDD client.

WSR 99-15-043

NEW SECTION

WAC 388-825-262 What services do individuals pro-
vide for persons with developmental disabilities? Individ-
ual providers contract directly with DDD to provide services
such as respite care, Medicaid personal care, attendant care,
individual alternative living and companion home services.

NEW SECTION

WAC 388-825-264 If I want to provide services to
persons with developmental disabilities, what do I do?
You must contact your local DDD office and ask for a con-
tract application package.

NEW SECTION

WAC 388-825-266 If I want to provide respite care
in my home, what is required? All out-of-home respite
care funded through DDD must take place in a licensed home
unless you meet criteria listed in the "exemption” section
below (WAC 275-27-270). You must have a child foster
care, family day care, or adult family home license.

NEW SECTION

WAC 388-825-268 What is required for agencies
wanting to provide care in the home of a person with
developmental disabilities? Agencies must be a certified
home care agency or a home health agency licensed through
the department of health. '

NEW SECTION

WA C 388-825-270 Are there exceptions to the licens-
ing requirement? Relatives of a specified degree are exempt
from the licensing requirement and may provide out-of-home
respite in their home. Relatives of specified degree include
parents, grandparents, brother, sister, stepparent, stepbrother,
stepsister, uncle, aunt, first cousin, niece or nephew (WAC
388-76-030).

In addition, RCW 70.128.010 defines adult family home
as "more than one, not more than six unrelated adults.” If the
person requiring out-of-home respite or attendant care is an
adult, care may be provided in the nonrelative provider's
home without an adult family home license when:

(1) Care is provided for no more than one unrelated per-
son at a time; and

(2) The person or his/her legal guardian signs a statement
saying they have seen the home where care will be provided
and think it is an appropriate place for the care of the adult. If
the person does not have a legal guardian, the parent or other
relative with whom the person resides may sign a statement.

NEW SECTION

WAC 388-825-272 What are the minimum require-
ments to become an individual provider? (1) Be at least
eighteen years of age;

(2) Successfully pass a criminal history background
check;
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(3) Not be the spouse of the client receiving services or
the natural/step/adoptive parent of a child age seventeen or
younger;

(4) Have no findings of fact or conclusions of law or
agreed orders related to abuse, neglect, financial exploitation
or abandonment of a minor or vulnerable adult, as defined in
RCW 74.39A.050(8);

(5) Have not had a child foster care, daycare, adult fam-
ily home or other license issued by the department of social
and health services (DSHS) revoked, denied, suspended or
terminated for noncompliance with state and federal regula-
tions. Any existing contracts you hold with DDD will be ter-
minated for cause if such an action exists;

(6) Be able to prove you can work in the United States,
provide a social security card or official picture identifica-
tion;

(7) Provide three satisfactory references, unless you are
a relative or a Medicaid personal care provider. References
are checked prior to the issuance of the initial contract; and

(8) At DDD discretion, a waiver of references may be
granted under the following conditions:

(a) The service provider is recruited to provide service
exclusively to a specific person;

(b) A request to waive references is submitted in writing
by the person, his or her parents, or legal guardian.

NEW SE

WAC 388-825-276 What are required skills and abil-
ities for this job? You must be able to:

(1) Adequately maintain records of services performed
and payments received;

(2) Read and understand the person's service plan.
Translation services may be used if needed;

(3) Be kind and caring to the DSHS client for whom ser-
vices are authorized.

(4) Identify problem situations and take the necessary
action;

(5) Respond to emergencies without direct supervision;

(6) Understand the way your employer wants you to do
things and carry out instructions;

(7) Work independently;

(8) Be dependable and responsible;

(9) Know when and how to contact the client's represen-
tative and the client's case manager;

(10) Participate in any quality assurance reviews
required by DSHS.

(11) If you are working with an aduit client of DSHS as
an individual alternative living, attendant care or individual
supportive living provider, you must also:

(a) Be knowledgeable about the person's preferences
regarding the care provided,

(b) Know the resources in the community the person pre-
fers to use and enable the person to use them;

(c) Know who the person's friends are and enable the
person to see those friends; and

(d) Enable the person to keep in touch with his/her fam-
ily as preferred by the person.

Proposed
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NEW SECTION

WAC 388-825-278 Are there any educational
requirements for individual providers? Training is man-
dated only for Medicaid personal care providers of adults
(WAC 388-15-19650 through 388-15-19680). DSHS retains
the authority to require training of any provider.

NEW SECTION

WA C 388-825-280 What are the requirements for an
individual supportive living service (also known as a com-
panion home) contract? (1) General knowledge of accept-
able standards of performance, including the necessity to be
dependable, report punctually, maintain flexibility and to
demonstrate kindliness and caring to any DSHS client for
whom services are authorized.

(2) A clean, safe and healthful environment must be
available for the client, including:

(a) A telephone the client can use;

(b) A flashlight or other nonelectrical light source in
working condition;

(c) Basic first aid supplies;

(d) An evacuation plan;

(e) A safe storage area for flammable and combustible
materials;

(f) Unblocked exits;

(g) Accessibility by customary forms of ingress and
egress for space used for residential purposes; and

(h) Smoke alarms in the residence.

NEW SECTION

WA C 388-825-282 What is "abandonment of a vul-
nerable adult"? State law makes it a crime to abandon a vul-
nerable adult. "Abandon" means leaving a person without
the means or ability to obtain any of the basic necessities of
life. If you wish to "quit"” or terminate your employment, you
must give at least two weeks written notice to your employer,
their representative (if applicable) and the DDD case man-
ager. You will be expected to continue working until the ter-
mination date unless otherwise determined by DSHS.

NEW SECTION

WAC 388-825-284 Are providers expected to report
abuse? Yes. You are expected to report any abuse or sus-
pected abuse immediately to child protective services, adult
protective services or local law enforcement and make a fol-
low-up call to the person's case manager.

NEW SECTION

The following section of the Washington Administrative
Code, as amended, is recodified as follows:

0Old WAC Number New WAC Number
275-27-020 388-825-020
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WSR 99-15-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed July 15, 1999, 10:24 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
07-103.

Title of Rule: WAC 388-478-0075 Medical programs—
Monthly income standards and 388-478-0085 Medicare cost-
sharing programs.

Purpose: Implements the increased standards for the
federal poverty level, which was effective April 1, 1999,

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, and 74.09.530.

Statute Being Implemented: Poverty guidelines updated
annually in the federal register under authority of Section
673(2) of the Omnibus Budget Reconciliation Act of 1981
(42 U.S.C. 9902(2)).

Summary: These amendments increase the monthly
income standards for children, pregnant women and for peo-
ple participating in the Medicare cost-sharing programs.

Reasons Supporting Proposal: To amend state rules to
implement the increased standards for the federal poverty
level.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45530, Olympia, WA
98504-5530, (360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 673(2)
of the Omnibus Budget Reconciliation Act of 1981 (42
U.S.C. 9902(2)).

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules:
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule has
no impact on small businesses. It affects eligibility for med-
ical assistance programs.

RCW 34.05.328 does not apply to this rule adoption.
These proposed rules implement federal standards. RCW
34.05.328 (5)(b)(vii) exempts DSHS rules that apply to eligi-
bility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on August 24, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by August 10, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by August 24, 1999,

its Purpose, and Anticipated

See

(11]
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Date of Intended Adoption: August 26, 1999,
July 14, 1999

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-478-0075 Medical programs—Monthly
income standards ((fer)) based on_the federal poverty
level ((ineeme-based-pregrems)) (FPL). (1) The depart-
ment bases the income ((ekigibitity)) standard upon the Fed-

eral Poverty Level (FPL) for the following medical programs
((is-baﬂed-ﬂpeﬂ—&ie—Fedefal—Peveﬁy-I:evei—éFPb)—as—eSﬂb-

ﬁH3%))
(a) Children's health program is one hundred percent of

FPL((?)):

(b) Pregnant women's program is
eighty-five percent of FPL((srd));

(c) Children's categorically needy program is two hun-
dred percent of FPL; and

one hundred

d) The children’s health insurance program (CHIP
: ” g
if] n FPL.
2 ((%e—FPJris—effeeﬂve—as—ef)) Beginning April 1,
((4998-)) 1999, the monthly FPL standards are:

FAMILY 100% 185% 200% 250%
SIZE FPL FPL FPL FPL
1 $((67) $((1242)) $((3342) 381717
687 1271 1374
2 $((989) 3$((#673)) $((3869)) $2305
922 1706 1844
3 $((H38) $((2485)) $((227#5) 32892
1157 2140 2314
4 $((FBH) $((2539) $(EFH42) 33480
1392 2515 2784
5 $(1665) 3$((296%)) $((3269)) 067
1627 3010 3254
6 $((H838)) $((3460)) $((3675)) 34655
1862 . 3445 3724
7 $((Z6FH)  $((3832)) $((4142)) $5242
2097 3879 4194 -

8 $((2305)) $((4263)) $((4609)) $5830
2332 4314 4664

9 $((2538)) $((4695)) $((5695) $6417
2567 4749 5134

10 HEFH)) S(542P) $((5542)) $7005

2802 5184 5604
Add to the ten person standard for each person over ten:

$((234)) $(432) 3(46h)) 3588
235 435 470

(3) There are no resource limits for the programs under
this section.
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AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-478-0085 Medicare cost sharing pro-
grams—Monthly income and countable resources stan-
dards. (1) The qualified Medicare beneficiary (QMB) pro-
gram income standard is ((based-aper)) one hundred percent
of the Federal Poverty Level (FPL). Beginning April I,
((1998this)) 1999, the QMB program'’s income standards
are:

$ (671)) 681
$((905)) 222

(2) The special low-income Medicare beneficiary
(SLMB) program income standard is over one hundred per-
cent of ((tke)) FPL, but under one hundred twenty percent of
((the)) FPL. Beginning April 1, ((#998this)) 1999, the
SLMB program's income standards are:

(a) One person
(b) Two persons

Minimum Maximum

(a) One person $ ((67+61) $ ((869)) 824
687.01

(b) Two persons $ ((905-61))  $((1685)) 1106
922.01

(3) The expanded special low-income Medicare benefi-
ciary (ESLMB) program income standard is over one hun-
dred twenty percent of ((¢he)) FPL, but under one hundred
thirty-five percent of ((the)) FPL. Beginning April 1, (¥358;
d1s)) 1999, the ESL.LMB program's income standards are:

Minimum Maximum
(a) One person $ ((865:61)) $ ((906)) 921
824.01 ‘
(b) Two persons $((1085-61)  $((322h) 1245
1106.01

(4) The qualified disabled working individual (QDWI)
program income standard is standard is based upon two hun-
dred percent of ((the)) FPL. Beginning April 1, ((45985this))
1999, the QDWI program's income standards are:

$((3342)) 1374
$((3869)) 1844

(5) The qualified individual (QI) program income stan-
dard is over one hundred thirty-five percent of ((tre)) FPL,
but under one hundred seventy-five percent of ((the)) FPL.
Beginning April 1, ((3998-this)) 1999, the QI program’s
income standards are:

(a) One person
(b) Two persons

Minimum Maximum

(a) One person $ ((966:81))  $((H7H4)) 1202
927.01

(b) Two persons $((422+61)  $((3583)) 1613
1245.01

(6) The ((eeuntable)) resource standard((s)) for ((atef))
the Medicare cost sharing programs in this section((s-are-the
same—These-resouree-standardsare)) is:

Proposed
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(a) One person $4000
(b) Two persons $6000
WSR 99-15-048
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed July 15, 1999, 3:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
11-061.

Title of Rule: State funding for three school district
learning improvement days.

Purpose: Rules implement the state salary allocation for-
mula for school district certificated instructional staff as
defined in the 1999-2001 State Operating Appropriations
Act. Rules determine how school districts can qualify for
funding for up to three additional days.

Other Identifying Information: Rules were adopted as
"Emergency Rules" on June 1, 1999.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: Section 503(7), chapter
309, Laws of 1999.

Summary: In order to receive state salary allocations for
three additional "learning improvement days,” a school dis-
trict must add three days to the base contract for certificated
instructional staff.

Reasons Supporting Proposal: Rules are necessary to
interpret and apply legislative requirements.

Name of Agency Personnel Responsible for Drafting:
Ben Gravely, Office of Superintendent of Public Instruction,
(360) 753-2298; Implementation: Allen Jones, Office of
Superintendent of Public Instruction, (360) 753-2298; and
Enforcement: Michael Bigelow, Office of Superintendent of
Public Instruction, (360) 753-2298.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: A "learning improvement day" is defined as a sched-
uled work day during the school year for the purpose of
improving student learning and implementing education
reform. In order to receive state salary allocations for three
learning improvement days a school district must add at least
[no number supplied by agency] days to the base contract for
certificated instructional staff in state-funded programs.
Learning improvement days must be used for specified activ-
ities. Activities must be consistent with district and school
plans for improving student learning. District may request
review and adjustment to the superintendent's calculations.

" School districts must report annually on the activities con-

ducted on learning improvement days. Rules take effect for
the 1999-2000 school year.

Proposal Changes the Following Existing Rules: The
definition of "school year" is amended to permit activities
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before September 1 to be included in the ensuing school year
if activities are in preparation for the school year and
included in employee contracts for the ensuing school year.

Budgeting and accounting rules are modified to permit
costs for activities before September 1 to be included in
expenditures for the ensuing school year.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule has
no impact on small business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Brouillet Conference Room, 4th
Floor, Old Capitol Building, P.O. Box 47200, Olympia, WA
98504-7200, on September 7, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by August 24, 1999, TDD (360) 664-3631, or (360)
753-6758.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by September 6, 1999.

Date of Intended Adoption: September 8, 1999.

July 15, 1999
Terry Bergeson
Superintendent of
Public Instruction

Learning Improvement Days

NEW SECTION

WAC 392-140-950 Learning improvement days—
Applicable provisions. The provisions of WAC 392-140-
950 through 392-140-967 govern state funding for up to three
learning improvement days for certificated instructional statf
in the 1999-2000 school year and thereatter.

NEW SECTION

WAC 392-140-951 Learning improvement days—
Purpose. These rules determine eligibility for state funding
and establish guidelines for the use of learning improvement
days. The purpose of these days is to expand the state-funded
school year for certificated instructional staff. These addi-
tional days will provide time for teachers, other certificated
instructional staff, and administrators to work together to
plan and implement education reforms designed to increase
student achievement.

NEW SECTION

WAC 392-140-955 Learning improvement days—
Definition—Learning improvement day. As used in this
chapter "learning improvement day" means a scheduled work
day during the school year for certificated instructional staff
funded by the state for the purpose of improving student
learning and implementing education reform.

(1) A learning improvement day is a scheduled work day
on a district or school calendar.

(2) The length of a learning improvement day shall not
be less that the length of a full work day for certificated

WSR 99-15-048

instructional staff on a school day during the school year:
Provided, That two half days may be scheduled in lieu of one
full learning improvement day if the combined work hours
equal or exceed hours in a full learning improvement day.

(3) No learning improvement day, or half day, shall be
scheduled on a school day as defined in WAC 392-121-033.

(4) A school district may schedule learning improvement
days for different school buildings or groups of employees on
different calendar days.

NEW SECTION

WAC 392-140-956 Learning improvement days—
Other definitions. As used in WAC 392-140-950 through
392-140-967:

(1) "Certificated instructional staff" means district certif-
icated instructional employees and contractor certificated
instructional employees as defined in WAC 392-121-205 and
392-121-206.

(2) "Base contract” means a contract protected by the
continuing contract law, RCW 28A.405.300. The base con-
tract does not include hours or compensation provided under
a supplemental contract as defined in RCW 28 A.400.200.

(3) "Number of days in the base contract" means the
number of full work days in the school year for a full-time
certificated instructional employee holding the position for
the full school year. Days include paid leave. The number of
hours in a full work day is determined by each school district.
Days scheduled before September 1 can be counted in the
school year if included and compensated in the base contract
for the school year beginning September 1.

(4) "Selected state-funded programs” means the follow-
ing programs as defined in the Accounting Manual for Public
School Districts in the State of Washington:

01 Basic Education

21 Special Education-Supplemental-State

31 Vocational-Basic-State

45 Skills Center-Basic-State

55 Learning Assistance Program-State

65 Transitional Bilingual-State

74 Highly Capable

94 Instruction Support

97 District-wide Support

(5) "State institutional. education programs" means the
following programs:

26 Special Education-Institutions-State

56 State Institutions, Centers, and Homes-Delinquent

NEW SECTION

WAC 392-140-957 Learning improvement days—
Allowable activities. Activities that may be conducted on
learning improvement days include: Developing and updat-
ing student learning improvement plans; implementing cur-
riculum materials and instructional strategies; providing pro-
fessional development to implement the selected curricula
and instruction; developing and implementing assessment
strategies and training in assessment scoring; and conducting
other activities intended to improve student learning for all
students, including students with diverse needs. Activities

Proposed
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shall be consistent with district and school plans for improv-
ing student learning. District and school plans shall delineate
how the learning improvement days will be used to assist stu-
dents in meeting the essential academic learning require-
ments and help the district or school achieve state and local
accountability goals. Plans shall be made available to the
public and to others upon request.

NEW SECTION

WAC 392-140-960 Learning improvement days—
Determination of the number of days in the base contract
in the 1998-99 school year. The superintendent of public
instruction shall separately determine for selected state-
funded programs and state institutional education programs
the number of days in the base contract for each school dis-
trict for the 1998-99 school year as follows:

(1) Using personnel data reported on the S-275 Person-
nel Report as of April 1999, select all certificated instruc-
tional staff with assignments in the programs.

(2) Exclude staff with administrative assignments if the
assignment percent is greater than zero.

(3) Determine if eighty percent or more of remaining
staff have the same number of days reported in the base con-
tract.

(a) If so, use this number.

(b) If not, average the number of days for all staff in the
calculation and use the result.

NEW SECTION

WAC 392-140-961 Learning improvement days—
Determination of the number of funded learning
improvement days in the 1999-2000 school year and
thereafter. The superintendent of public instruction shall
separately determine for selected state-funded programs and
for institutional education programs the number of funded
learning improvement days for each school district for the
1999-2000 school year and for each school year thereafter as
follows: '

(1) In September through December of each school year,
the superintendent will use the number of learning improve-
ment days budgeted by the district and reported on Form F-
203.

(2) Monthly, beginning in January of the school year,
using current personnel data reported on the S-275 Personnel
Report:

(a) Select all certificated instructional staff with assign-
ments in the programs.

(b) Exclude staff with administrative assignments if the
assignment percent is greater than zero.

(c) For each employee, from the number of days reported
in the base contract, subtract the district's number of days in
the base contract for the 1998-99 school year.

(d) Take the lesser of three days or the result of (¢) of this
subsection but not less than zero.

(¢) Sum the number of days determined for all employ-
ees pursuant to (c) and (d) of this subsection.

(f) Divide the result of (e) of this subsection by the num-
ber of employees and round to two decimal places.

Proposed
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() The result is the number of funded learning improve-
ment days for the district. ‘

NEW SECTION

WAC 392-140-962 Learning improvement days—
Salary allocations for learning improvement days. Using
the number of learning improvement days determined pursu-
ant to WAC 392-140-961, the superintendent of public
instruction shall adjust salary allocations to school districts as
follows:

(1) For general apportionment, the derived base salary
allocation for learning improvement days as shown on LEAP
Document 12E shall be reduced pro rata for any district with
less than three learning improvement days in selected state-
funded programs.

(2) Special education allocations shall be adjusted based
on adjustments to the unenhanced basic education allocation
per full-time equivalent student.

(3) For transitional bilingual, highly capable, and learn-
ing assistance program allocations, the additional state allo-
cation per pupil for three learning improvement days as cal-
culated by the superintendent shall be reduced pro rata for
any district with less than three learning improvement days in
selected state-funded programs.

(4) For state institutional education programs the salary
allocation for three learning improvement days as calculated
by the superintendent shall be reduced pro rata for any district
with less than three learning improvement days in state insti-
tutional education programs.

(5) The superintendent shall reduce or eliminate a dis-
trict's allocations for learning improvements days if the dis-
trict fails to report as required by WAC 392-140-967, or if the
district's report indicates that the activities provided during
learning improvement days do not meet the requirements of
WAC 392-140-957.

NEW SECTION

WAC 392-140-965 Learning improvement days—
School district requests for review and adjustment. A
school district may at any time request that the superinten-
dent of public instruction review and adjust data and calcula-
tions used to determine funding for learning improvement
days pursuant to this chapter.

(1) Requests for adjustment to the number of days in the
base contract in the 1998-99 school year shall be considered
if the district shows that:

(a) The April 1999 S-275 data or calculations were in
error;

(b) The district reported days in the base contract for ser-
vices beyond the regular school calendar for a full-time cer-
tificated instructional employee of the district;

(c) The district had a signed multiyear collective bar-
gaining agreement in April 1999 to reduce the number of
days in the base contract in subsequent years; or

(d) Other bona fide adjustments are necessary.

(2) Requests for adjustment to the number of learning‘
improvement days provided in the 1999-2000 school year
and thereafter shall be considered if the district shows that the
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data or calculations are in error, or other bona fide adjust-
ments are necessary. i

(3) Requests for adjustment shall be accompamed by the
relevant pages of a signed collective bargaining agreement
stating the number of days in the base contract in the school
district.

NEW SECTION

WAC 392-140-967 Learning improvement days—
School district reporting requirements. School districts
receiving funding for learning improvement days shall report
annually to the superintendent of public instruction according
to the superintendent's instructions. The report shall show the
number of learning improvement days provided by the dis-
trict and describe the activities on those days.

AMENDATORY SECTION (Amending Order 88-8, filed
1/11/88)

WAC 392-121-031 Definition—School year. As used

in this chapter, "school year" means the annual period com-
mencing on the first day of September of one calendar year
and ending the last day of August of the ((rext)) ensuing cal-
endar year: Provided, That for those school districts com-
mencing basic education program((s)) prior to ((tke)) Sep-
tember 1, (( )) the
following activities shall be considered to-be within the
school year that commences September 1..
1) School s ior 1: an

(2) Staff days and activities in preparation for the school
year included in employee contracts for the school year, but
occurring before September 1.

AMENDATORY SECTION (Amending Order 85-3, filed
7/24/85)

WAC 392-123-047 Definitions—Revenue, accrual
basis expenditures, cash basis expenditures, appropria-
tion, and disbursements. As-used in this chapter, the term:

(1) "Revenue” shall mean an addition to assets of a fund
of a school district during a fiscal period that is available to
finance the funds' expenditures during the fiscal period. Rev-
enue does not accompany the increase of liabilities or repre-
sent retunds of previous disbursements. Revenue may be in
the form of cash, or in the form of noncash assets such as
donated commodities. Revenue for accrual basis expenditure
funds is limited to amounts received in cash or noncash dona-
tions, plus or minus adjustments for revenue accruals.

(2) "Cash basis revenue” shall mean the actual receipt of
revenue not adjusted for revenue accruals.

(3) "Revenue accruals” shall mean those revenues which
are (a) anticipated to be received in cash after the close of the
fiscal period and (b) represent reimbursement for expendi-
tures incurred by the end of the fiscal period. In order for rev-
enue to be included in revenue accruals, it must meet the
above tests.

Revenue accruals, if they meet both tests include: Reim-
bursements on categorical grants for which expenditures
have been made but payment has not been received; pay-
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ments from other school districts that are due, but are not col-
lected by the end of the fiscal period; deferrals of apportion-
ment payments by the state when a deferral occurs because of
district request or state mandate, and the revenue is due to the
district; and rental or lease payments that are currently due,
and there is reasonable assurance of payment.

Revenue that cannot be accrued because it does not meet
the above tests includes: Collection of excess levies not
expected to be received until after the end of the fiscal period
and PL 874 funds that are to be received in cash in the follow-
ing fiscal period, i.e. the twenty-five percent payment that is
received after the end of the fiscal period.

(4) "Expenditures"” shall mean the decrease in assets with
no corresponding decrease in liabilities, or the increase in lia-
bilities with no corresponding increase in assets. Expendi-
year as defined in WAC 392-121 031, are considered expen-

itur §

(5) "Expenditure refunds” shall mean the increase in
assets with a corresponding decrease in expenditures.

- (6) "Revenue refunds" shall mean the increase in liabili-
ties with a corresponding decrease in revenues.

(7) "Liabilities" shall mean debt or other legal obliga-
tions arising out of transactions in the past which are payable
but not necessarily due.

(8) "Accrual basis expenditures" shall mean expendi-
tures incurred during a given fiscal period, whether paid or
unpaid.

(9) "Cash basis expenditures” shall mean the disburse-
ment of cash for expenditures during a given fiscal period
regardless of when liabilities are incurred, and the disburse-
ment of inventory.

(10) "Appropriation" shall mean the maximum authori-
zation during a given fiscal period to incur expenditures.

(11) "Disbursements” shall mean payments in cash,
including the issuance of warrants, and the disbursement of
inventory.

AMENDATORY SECTION (Amending Order 83-12, filed
10/10/83)

WAC 392-123-049 Basis of budgeting and account-
ing. All school districts must-utilize the following methods of
revenue and expenditure recognition in budgeting, account-
ing, and financial reporting:

(1) Recognize revenue as defined in WAC 392-123-047:
Provided, That school districts that elect the cash basis of
expenditure recognition as defined below shall recognize rev-
enue on the cash basis.

(2) Recognition of expenditures for all funds shall be on
the accrual basis: Provided, That school districts with under
one thousand full time equivalent students for the preceding
fiscal year may make a uniform election for all funds, except
debt service funds, to be on the cash basis of expenditure rec-
ognition. Notification of such election shall be given to the
state superintendent of public instruction in the budget of the
school district and shall remain in effect for one full fiscal
year.

i

(3) Expenditures for activities prior to September 1. but
within the school year as defined in WAC 392-121-031, are
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PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed July 19, 1999, 9:54 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: SCAPCA Regulation I, Article X - Fees
and Charges and SCAPCA Regulation I, Article V - Notice
of Construction.

Purpose: To amend fees.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141,
70.94.152, 70.94.162.
Summary: Spokane County Air Pollution Control

Authority (SCAPCA) is proposing to amend its fee regula-
tion. Air operating permit fees are being raised to match pro-
gram costs as required under the Federal Clean Air Act.
Notice of Construction fees are being increased so that a
higher portion of program costs are covered by fees, and new
fees are being added for various types of miscellaneous
reviews that are done by SCAPCA.

Reasons Supporting Proposal: Air operating permit fees
must be raised to meet the requirement of the Federal Clean
Air Act that the program be fully funded by fees. Other fees
are being raised or implemented to, at least partially, cover
program costs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kelle R. Vigeland, 1101
West College #403, Spokane, WA 99206, (509) 477-4727
ext. 106.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is necessary because of federal law, 42 UsS.C,;
Title V, Section 5.02.

Explanation of Rule, its Purpose, and Anticipated
Effects: SCAPCA Regulation I, Article X, Fees and Charges,
establishes fees that are paid to the authority for various
reviews, permits, etc.... The fees are being adjusted to more
fully recover program costs. In the case of the Title V air
operating permit program fees, the fees are being adjusted to
fully recover program costs. The fees for Notice of Construc-
tion approvals are being adjusted to increase the portion of
the program that is funded through fees. The miscellaneous
review fees are set at a level that should achieve full cost
recovery for these reviews. In addition, the copying fee is
being adjusted to match that allowed under state law.

Proposal Changes the Following Existing Rules: The
proposal amends SCAPCA Regulation I, Article X. A minor
change to SCAPCA Regulation I, Article V is also required
for consistency.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. SCAPCA is not subject
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to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Hearing Room Lower Level, Spo-
kane County Public Works, 1026 West Broadway, Spokane,
WA, on September 2, 1999, at 8:30 a.m.

Submit Written Comments to: Kelle R. Vigeland,
SCAPCA, 1101 West College #403, Spokane, WA 99206,
fax (509) 477-6828, by September 1, 1999.

Date of Intended Adoption: September 2, 1999,

July 15, 1999
Kelle R. Vigeland
Environmental Engineer

AMENDATORY SECTION (Amending WSR 93-19-043,
filed September 8, 1993)

SCAPCA REGULATION I, SECTION 10.05 GEN-
ERAL ADMINISTRATIVE FEES

A. A fee of (($25)) $.15 per page for photocopies shall
be charged ((fer-ten-erfewereopies)).
(B2 per-paee—for—photocoptes—sha

e:))

((&)) B. The actual cost of postage shall be charged for
all material requested to be mailed.

((®)) C. For other administrative services requested and
performed by Authority staff, which are not provided to the
public generally, the Control Officer shall determine such
charge as reasonably reimburses the Authority for time and
materials expended in providing the service.

AMENDATORY SECTION (Amending WSR 97-09-016,
filed April 7, 1997)

SCAPCA REGULATION I, SECTION 10.06 REGIS-
TRATION AND OPERATING PERMIT FEES FOR
AIR CONTAMINANT SOURCES

A. (A1) Each source((s)) required by Article IV, Sec-
tion 4.01 to be registered, ((aH)) each air operating permit
source((s)), and ((al})) each source((s)) required by Article V,
Section 5.02 to obtain an approved Notice of Construction
and Application for Approval ((shel-pay)) is subject to an
annual fee for each year, or portion of each year, during
which it operates. The owner or operator shall pay the fee,
pursuant to the requirements in Section 10.02, Fees received
pursuant to the registration program or the operating permit
program shall not exceed the actual costs of program admin-
istration.

B. The annual fee for each source shall be determined as
follows:

(1) For sources that are not subject to Section
10.06.B.(3), (4), or (5) of this regulation and which emit less
than 5 tons per year of criteria and toxic air pollutants:

(a) a flat fee of $160; and

(b) a $30 fee for each stack and other emission point, not
to exceed $600; and

(c) an emission fee of $20 per ton of each criteria and
toxic air pollutant; and
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(d) an additional fee of $150 for each source which oper-
ated at least one incinerator or burn out oven during the reg-
istration period; and

(e) an additional fee of $100 if the source is required by
the Authority to submit an annual emissions inventory to the
Washington Emission Data System (WEDS).

(2) For sources that are not subject to Section
10.06.B.(3), (4), or (5) of this regulation and which emit 5

" tons or more per year of criteria and toxic air pollutants, but
- less than 100 tons per year of any one criteria pollutant:

(a) a flat fee of $215; and

(b) a $30 fee for each stack and other emission point, not
to exceed $600; and

(c) an emission fee of $20 per ton of each criteria and
toxic air pollutant; and

(d) an additional fee of $150 for each source which oper-
ated at least one incinerator or burn out oven during the reg-
istration period; and

(e) an additional fee of $100 if the source is required by
the Authority to submit an annual emissions inventory to the
Washington Emission Data System (WEDS).

(3) For air operating permit sources, a share of the
assessment by the Department of Ecology, pursuant to RCW
70.94.162(3), determined ((pursuant)) according to Section
10.06.D of this regulation, plus:

(a) for bulk gasoline loading terminals, Standard Indus-
trial Classification 5171, a fee of $11,500;

(b) for secondary aluminum facilities, Standard Indus-
trial Classification 3341, a fee of $21,100;

(c) for municipal solid waste incineration facilities, Stan-
dard Industrial Classification 4953, a fee of $20,400;

(d) for military bases, Standard Industrial Classification
9711, a fee of $17,850; or

(e) for sources not listed in (a), (b), (¢), or (d) above

i. which have total annual actual emissions of less than
50 tons, a fee of (($+350)) $3000;

ii. which have total annual actual emissions of greater
than or equal to 50 tons but less than 100 tons, a fee of
(($25625)) $4000; or

iii. which have total actual annual emissions of 100 tons
or greater, a fee of (($3:656)) $5000.

(4) For affected units under Section 404 of the Federal
Clean Air Act (42 USC 7401 et seq):

(a) a fee of $50 per hour of time expended in carrying out
the fee eligible activities specified in RCW 70.94.; and

(b) a share of the assessment by the Department of Ecol-
ogy, pursuant to RCW 70.94.162(3), determined pursuant to
Section 10.06.D of this regulation.

(5) For gasoline dispensing facilities which are not sub-
ject to Section 10.06.B.(3) of this regulation, a flat fee of
$165.

C. The Board of Directors shall annually review the fee

~ schedule for air operating permit sources and projected costs

to implement the requirements of RCW 70.94.161 and deter-
mine if the total projected fee revenue to be collected pursu-
ant to this Section is sufficient to recover program costs.
Such review shall include opportunity for public review and
comment on the projected costs and any changes to the oper-
ating permit fee schedule. Accordingly, the Authority shall
account for program costs, including employee costs and

[17]
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overhead. If the Board of Directors determines that the total
projected fee revenue is either significantly excessive or defi-
cient for this purpose, then the Board of Directors shall
amend the fee schedule to more accurately recover program
costs.

D. Individual shares of the assessment pursuant to RCW
70.94.162(3) shall be determined by the following formula:

I=Fix AE

FT

‘Where,

I is the individual share of the assessment, and

FI is the individual fee assessed pursuant to Section
10.06.B.(3) or (4) of this regulation, and

AE is the total assessment pursuant
70.94.162(3), and

PT is the sum of all the individual fees assessed pursuant
to Sections 10.06.B.(3) and (4) of this regulation.

to RCW

AMENDATORY SECTION (Amending WSR 97-09-016,
filed April 7, 1997)

SCAPCA REGULATIONI, SECTION 10.07 APPLICA-
TION AND PERMIT FEES FOR NOTICE OF CON-
STRUCTION AND APPLICATION FOR APPROVAL
AND FOR NOTICE OF INTENT TO INSTALL AND
OPERATE A TEMPORARY SOURCE

A. For ((aH)) each project((s)) required by Article V to
file a Notice of Construction and Application for Approval
(NOC) or a Notice of Intent to Install and Operate a Tempo-
rary Source, the applicant shall pay a filing fee of $150 ((shatt
be-paid)) at the time of filing the application.

B. IN ADDITION to the filing fee provided in Section
10.07.A, the applicant shall pay a ((plantreview)) fee, ((shal
be-paid)) according to the following:

(1) ((A=m)) ((e)Equipment fee, ((based-en-one-of-the-fol-
tewing)) Sources for which an application is made for more

issi i ice of Con i

application, as allowed in Section 5.02.C, the equipment fee,

for mission uni r air pollution control m
being installed or modified, shall be as follows:

(a) Fuel Burning Equipment With or Without Air Pollu-
tion Control Equipment:

Design I ize (M r Eee
4<5 $200
5< 10 $250

10< 20 $300
20< 50 $350
50< 100 $400
100 < 250 $500
250 <500 $650
500 < UP $850

(b) Refuse Burning Equipment Including Air Pollution
Control Equipment:

ton/da
0< 12

Capacit Eee

$1,000

Proposed
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12 <250 $1,500
250 < UP '$2,500

(¢) Process Equipment and/or Air Pollution Control
Equipment or Uncontrolled Process Equipment:

Actual ft*/min Fee

0 < 5,000 $150

5,000 < 20,000 $250

20,000 < 50,000 $350

50,000 < 100,000 $450
100,000 < 250,000 $550 .

250,000 < 500,000 $650

500,000 < UP $800

(d) Gasoline dispensing facilities:

Equipment Being Installed Fee
Annual facility gasoline throughput of $150
less than 1.5 million gallons
Annual facility gasoline throughput of $250

1.5 million gallons or greater

(e) For sources not included in the above categories, an
hourly fee of $50.00 per hour of time expended in plan
review.

(2) In addition, except for projects subject to an equip-
ment fee, pursuant to Section 10.07.B (1)(e) above, for any
new or modified source of air pollution to be constructed and
anticipated to produce significant emissions, a significant
emissions review fee of $250.

(3) In addition, except for projects subject to an equip-
ment fee, pursuant to Section 10.07.B (1)(e) above, for any

new or modified source of air pollution which requires
review pursuant to Chapter 173-460 W AC, a toxic air pollut-
ant review fee ((6£$1400)). For sources with more than one
ion f i

as allowed in Sectron 5.02C.a separate toxic air pollutant
revi h emissi ni i
like-kind emission units, being installed or medified, A

N -

f emissi 1 ions g ly repr issions
from all the emission units. The toxic air pollutant review fee
shall be as follows:

(a) For a new or modified source using WAC 173-460-
080 (2)(e), Small Quantity Emission Rates, to demonstrate
hat : im sufficientl I

health and safety, as required WAC 173-460-070 & WAC
-4 itional ch

(b) For a new_or modified source using dispersion
screenin | EPA SCREE REE
WAC 173 460-080 (2)(c) to demonstrate that ambient

m ffici 1 r man h n
safetv. as requ1red WAC 173-460-070. an additional charge
Foran ified sour ingm -
rsion models EPA I nder WAC 173-4
2 m I i ntim fficientl
1 nh saf ir A

173-460- OZO, an additional charge of $400: or

Proposed
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n
analvs1s under WAC 173-460-090 or a risk management
i n AC 173-4 monstr. i-
ent impacts are sufflcrently low to protect human health and
r 173-4 itional ch
of $1000.

4) In ition. ex ] i ip-
ment fee. pursuant to Section 10.07.B (1)(e) above, for any
new or modified source of air pollution, subject to a standard

nder 173-400-11 P itional ch
follows:

(a) If subject to 40 CFR Part 60, Subpart Dc. Standards
of Performance for Small Industrial-Commercial-Institu-
fuel, an additional charge of $50;

i rds

f Perform 1 ri mercial-Insti
tional Steam Generating Units, using fuels other than solely
n 1 ition f$1

(c) If subject to 40 CFR Part 60, Subpart I, Standards of
Performance for Hot Mix Asphalt Facilities, an additional
charge of $100;

) If Lt ic liquid k subi )

CFR § 60,110b (b) or (c), no additional charge:
(e) If subject to 40 CFR Part 60, Subnart 000. Stan-
f I 11i r in
Plants. no itional charge: and
f ] fa her than

those covered in (a) through (d) above, an additional charge
of $250.
n ip-
ment fee, pursuant to Section 10.07.B (1)(e) above, for any
ifi 1luti i stan

under WAC 173-400-075 (NESHAP), an additional charge
as follows:

(a) If subject to 40 g;FR Part 63, Subpart M, National
Perchloroethylene Air Emi forD ni
Facilities. and/or WAC 173-4(20-075(6), Emission Standards

I i 40 CFR P ion
Emlqsron Standards for Chromium Emlsqlom From Hard and
D i in hromi An
izing Tanks, an additional charge of $100,

If i 40 CFR P art T ional
Emission Standards for Halogenated Solvent Cleaning, an
additional charge of $150; and

' i f r than

% | I 0 additional dl
of $250.
(6) In addition, for integrated review of a Notice of Con-

structi Application for Approval llow nder

Section 5.02.G of this regulation, an additional charge of
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((B)) C. ((Fen)) ((4))Sourceq ((seeking)) for which appli-
cation is made for a change in conditions ((ef-an-oerderof
apprevat)) pursuant to Section ((5368~)) 5.10.C of this reg-
ulation, the fee shall be one half the current fee for a Notice
of Construction and Application for Approval or a Notice of
Intent to Install and Operate a Temporary Source for that type
of source, including the filing fee, according to Section
10.07.A, and the applicable fees, according to Section
10.07.B, or $350, whichever is less.

((B)) D. Where a compliance investigation is conducted
pursuant to Section 5.12 of this regulation, the compliance
investigation fee shall be equal to 2 times the applicable fees
according to Section 10.07.B.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Spokane County Air Pollution Control

Authority and appears in the Register pursuant to the requirements of RCW
34.08.040.

AMENDATORY SECTION (Amending WSR 95-15-021,
filed July 10, 1995)

SCAPCA REGULATION I, SECTION 10.08 MISCEL-
LANEOUS FEES

((A9)) A fee of $50 per hour of time expended in review
shall be paid by the applicant for each of the following:

(D)) A. Emission reduction credit request pursuant to
Chapter 173-400-131 WAC.

((&))) B, Paving waiver request pursuant to Spokane
County Zoning Code, Section 14.802.080 or City of Deer
Park Code, Chapter 18.74.050.

(())) C. Alternate opacity limit request pursuant to
RCW 70.94.331 (2)(c).

((&4)) D. Reasonably Available Control Technology
(RACT) determination pursuant to Chapter 173-400-040
WAC and/or RCW 70.94.161.

((65Y)) E. Variance request pursuant to SCAPCA Regula-
tion II; Article III or RCW 70.94.181. In addition, the appli-
cant shall pay a filing fee of $125.

((669)) E. Voluntary limits on emissions request pursuant
to Chapter 173-400-091 WAC.

() G. ((Staekheight-exemption)) ((r))Requests pur-
suant to the following sections ((Seetior-6-33-F7)) of this reg-
ulation.

1 ion 6,13, E.3j (us ltern r ication
method):
(2) Section 6,13.F 4 (large object enclosure exemption);
(3) Section 6.13 F.6 (stack exemption);
4 ion 6,13,F rh hrom

containing coatings);
5) Section 6.J3.F.1C . i
trol exemption); and

(6) Section 6.13.F.11 (inside exhaust exemption).

AMENDATORY SECTION (Amending WSR 94-18-114,
filed September 6, 1994)

WSR 99-15-078

SCAPCA REGULATION I, SECTION 5.10 CHANGES

TO AN ORDER OF APPROVAL OR PERMISSION TO
OPERATE

A. The Authority may revoke or suspend the order of
approval if the Control Officer determines that the source is
not constructed or operated as described in the Notice of Con-
struction and Application for Approval, including the plans,
specifications, or other information submitted therewith.

i revoke or he permissi
to operate a temporary source if the Control Officer deter-
I
in the "Notlce of Intent to Install and ODerate a Temporary
" ication her informa-

tion submitted therewith.
((B)) C. The applicant may request, at any time, a change
in conditions of an order of approval or permission to operate

atemporary source and the Control Officer may approve such
a request provided the Control Officer finds that:

1. The change in conditions will not cause the air con-
taminant source to exceed an emissions standard; and

2. No ambient air quality standard will be exceeded as a
result of the change; and

3. The change will not adversely impact the ability of the
Authority to determine compliance with an emissions stan-
dard.

((€)) D. A fee, as established in Section 10.07 of this
regulation, shall be assessed to and paid by the applicant for
requests pursuant to Subsection ((548-8)) 5.10.C.

WSR 99-15-078
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed July 20, 1999, 10:43 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
05-045.

Title of Rule: WAC 388-478-0055 SSI standards.

Purpose: Reduce SSI state supplement amount to hold
total state spending for SSI state supplements to levels man-
dated by the Washington state legislature and correct a typo-
graphical error in the standards for an individual living alone
with an ineligible spouse.

Statutory Authority for Adoption:
74.04.057.

Statute
74.04.057.

Summary: WAC 388-478-0055 SSI standards, is being
amended to hold total state spending for SSI state supple-
ments to CY 1994 levels as mandated by the Washington
state legislature. SSI state supplementation standards for
"individuals living alone" are being reduced by $1 for Octo-
ber through December 1999, SSI standards with the state
supplement will be reduced from $527 to $526 for those in
King, Pierce, Snohomish, Kitsap, and Thurston counties and

RCW 74.08.090,

Being Implemented: RCW  74.08.090,

Proposed
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from $506.55 to $505.55 for those in all other counties.
Approximately 81,000 clients will be impacted. WAC 388-
478-0055 is also being amended to correct a typographical
error in the amount of the federal benefit for individuals liv-
ing alone with an ineligible spouse for both Areas 1 and 2.
The federal benefit should be $500.00 instead of $500.67 and
the combined federal/state benefits should be 67 cents less.
In both the Area 1 and 2 standards, clients have been receiv-
ing the correct state supplement benefit level, i.e., the amount
published in current WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jay Emry, LGC, 1009
College Street S.E., Lacey, WA 98503, (360) 413-3021.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule sets supplemental security income (SSI)
state supplement amounts for this state's 90,000 SSI benefi-
ciaries.

Proposal Changes the Following Existing Rules:
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
affect small business.

RCW 34.05.328 does not apply to thls rule adoptlon
This amendment does not meet the definition of a significant
legislative rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on August 24, 1999, at 10:00 a.m.

See
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Assistance for Persons with Disabilities: Contact Paige
Wall by August 13, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov. '

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, W A 98504-5850, fax (360)
664-6185, by August 24, 1999.

Date of Intended Adoption: August 26, 1999.

July 14, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-04-103,
filed 2/3/99, effective 3/6/99)

WAC 388-478-0055 SSI standards. (1) Supplemental
Security Income (SSI) is a cash assistance program for needy
individuals and couples who meet federal disability guide-
lines as aged, blind or disabled. Since the SSI program began
in January 1974, the state of Washington has supplemented
the federal benefit level with state funds, known as the SSI
state supplement. Persons found eligible for SSIreceive cash
assistance based on the combined federal and state supple-
ment benefit levels, minus countable income.

(2) Effective ((Famaarey)) October 1, 1999, the federal,
state and combined benefit levels for an eligible individual
and couple are:

(a) Area I King, Pierce, Snohomish, Thurston, and Kit-
sap Counties.

(i) Living alone (own household or alternate care, except
nursing homes or medical institutions).

State Supplement Combined Federal/State

LIVING ALONE Federal Benefit Level Benefit Level Benefit Level
Individual $ 500.00 $((27-60)) 26.00 $((52%-69)) 526.00
Individual with One Essential Person' $ 750.00 $21.00 $771.00
Couple, both Eligible $751.00 $21.00 $772.00
Couple with One Essential Person? $751.00 $21.00 $772.00
Couple includes Ineligible Spouse $ ((560-6%) $167.20 $ ((6678%)
500,00 667.20

(ii) Shared living (supplied shelter).

State Supplement

SHARED LIVING Federal Benefit Level Benefit Level Combined Benefit Level
Individual $33334 $4.81 $338.15
Individual with One Essential Person? $ 500.00 $5.30 $505.30
Couple, Both Eligible $ 500.67 $5.30 $ 505.97
Couple includes One Essential Person? $ 500.67 $5.30 $505.97
Couple includes Ineligible Spouse $33334 $102.76 $436.10

(b) Area II: All counties other than the above.

(i) Living alone (own household or alternate care, except nursing homes or medical institutions).

State Supplement Combined Federal/State
LIVING ALONE Federal Benefit Level Benefit Level Benefit Level
Individual $ 500.00 $((6-5%)) 5.55 $ ((506-55)) 505.55
Individual with One Essential Person' $ 750.00 $0 $750.00
Proposed [20]
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Couple, Both Eligible $751.00 $0 $751.00
Couple with One Essential Person? $751.00 $0 $751.00
Couple includes Ineligible Spouse $ ((566-67) $137.25 $ ((63752))

500.00 637.25

(ii) Shared living (supplied shelter).

State Supplement
Combined Benefit Level

SHARED LIVING Federal Benefit Level Benefit Level

Individual $333.34 $4.81 $338.15
Individual with One Essential Person? $ 500.00 $5.30 $505.30
Couple, Both Eligible $ 500.67 $5.30 $505.97
Couple includes One Essential Person® $ 500.67 $5.30 $ 505.97
Couple includes Ineligible Spouse $333.34 $102.76 $436.10

(c) Residing in a medical institution: Area I and II

MEDICAL INSTITUTION
Individual

(d) Mandatory income level (MIL) for grandfathered
claimant. "Grandfathered" refers to a person who qualified
for assistance from the state as aged, blind, or disabled, was
converted from the state to federal disability assistance under
SSIin January 1974, and has remained continuously eligible
for SS1 since that date.

The combined federal/state SSI benefit level for MIL cli-
ents is the higher of the following:

(1) The state assistance standard they received in Decem-
ber 1973, except for those converted in a "D" living arrange-
ment (residing in a medical institution at the time of conver-
sion), plus the federal cost-of-living adjustments (COLA)
since then; or .

(ii) The current standard.

! Eligible individual with more than one essential person living alone: $
500.00 for the eligible individual plus $ 250.00 for each essential person (no
state supplement).

2 Eligible couple with one or more essential persons living alone: $ 751.00
for eligible couple plus $ 250.00 for each essential person (no state supple-
ment).

3 Eligible individual with more than one essential person in shared living: $
333.34 for eligible individual plus $ 166.66 for each essential person (no
state supplement).

4 Eligible couple with one or more essential persons in shared living: $
500.67 for eligible couple plus $ 166.66 for each essential person (no state
supplement).

WSR 99-15-083
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Commission Docket No. TR-981101—Filed July 20, 1999, 2:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
20-105.

Title of Rule: Chapter 480-60 WAC, Railroad compa-
nies—Walkways and clearances, regulating the standards for

Federal Benefit Level
$30.00

State Supplement
Benefit Level Combined Benefit Level

$11.62 $41.62

safe clearances from structures near tracks, safe overhead
clearances, and safe walkways for railroad workers.

Chapter 480-66 WAC, Railroad companies—Sanitation
rules, regulating standards relating to sanitation and shelter
affecting the health of railroad employees.

Purpose: Walkways and clearances, to provide clear,
objective standards for preventing structures from intruding
into space near railroads which would endanger workers, and
to provide safe walking areas for workers.

Sanitation, to provide clear, objective standards for
healthy work environment for railroad workers.

Statutory Authority for Adoption: RCW 80.01.040 Gen-
eral, RCW 81.04.160 Transportation.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Mike Rowswell, Railroad Manager, 1300 South Evergreen
Park Drive S.W., Olympia, WA 98504, (360) 664-1265;
Implementation and Enforcement: Carole J. Washburn, Sec-
retary, 1300 South Evergreen Park Drive S.W., Olympia,
WA 98504, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules address how the Washington Utilities
and Transportation Commission regulates railroad compa-
nies operating practices concerning walkways, clearances
and sanitation. This review is in compliance with Executive
Order 97-02 and reviews chapters 480-60 and 480-66 WAC
for clarity, intent and statutory authority, need, effectiveness
and efficiency, coordination, and cost and fairness. The pro-
posal would reorganize and redraft the rules to comply with
Executive Order 97-02. Further, the proposal would incorpo-
rate and formalize policies, would eliminate obsolete rules,
and would add some substantive provisions as set out below.

Proposal Changes the Following Existing Rules: Clear-
ance rules: Many proposed changes involve language and
format. Several rules which seem to have no present day

Proposed
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application and with which we have not worked in a number
of years are recommended for repeal. Rules governing over
height loads were reduced in scope substantially because rail-
road personnel are no longer allowed to walk on the tops of
trains. The rules governing the marking of excessive width
loads are also eliminated at the suggestion of the American
Association of Railroads, and after railroad management and
unions concurred the rules have proved to be burdensome
and ineffective. Further, a specific walkway section with
objective standards is added.

Sanitation rules: Many proposed changes involve lan-
guage and format. Several gender specific differences in
dressing room requirements are eliminated. Proposed rules
require drinking water be provided for all personnel wherever
they may work. The area in locomotives where crew mem-
bers eat meals must be kept clean and sanitary and lockers
must be provided in more instances.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Industry Description: The Burlington Northern and
Santa Fe Railway Company (BNSF) is the principal railroad
company operating in this state. BNSF’s operations are cen-
tered in Fort Worth, Texas and cover all of the Western
United States. The Union Pacific Railroad Company (UP) is
also a major railroad which operates in Washington as well as
throughout the Western United States; however, its opera-
tions are not nearly as extensive in Washington as BNSF’s
operations.

Sixteen short line railroads also operate within the state.
The lines are former branches of the two major railroads and
all but two of them lie entirely within Washington state.
None of the short lines employ more than fifty people in this
state; thus, they are small businesses for purposes of this
report. Three of the short lines are subsidiaries of larger orga-
nizations which operate rail lines elsewhere in the United
States. Although combined operations for each of those com-
panies may exceed fifty employees, they are treated as small
businesses in this analysis.

Four very small excursion railroads operate in the state.
These railroads are run primarily by volunteers. There are
also several logging and industrial railroads operating within
the state, over which the commission has more limited juris-
diction.

Small Business Economic Impact Statement
Required: Of the railroad companies discussed above, only
excursion, logging and industrial railroads are not affected by
the proposed rules. Thus, more than 20% of the railroad
industry in this state will be affected. None of the statutory
exemptions apply. Accordingly, a small business economic
impact statement is required for this rule making.

Industry Involvement in the Rule Making: All rail-
roads operating in the state and the affected unions have been
given numerous opportunities to participate in the rule mak-
ing. The commission has held three workshops, mailed draft
proposed rules to all interested parties for comment, and has
extended the deadline for comment. Representatives of the
Brotherhood of Locomotive Engineers, the United Transpor-
tation Union, BNSF, the Columbia Basin Railroad, and the

Proposed
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Puget Sound & Pacific Railroad Company have attended
workshops and/or provided comments. On February 22,
1999, the commission served a notice on all railrbad compa-
nies and interested parties specifically requesting comment
on the economic impact of the proposed rules. No railroad
company has filed comments directly addressing compliance
or economic impact issues. At a subsequent workshop, afew
comments were elicited which will be mentioned below.

Rule Changes: Commission rules currently include
chapters governing sanitation, walkways and clearances.
Most of the changes proposed in this rule making delete
unnecessary rules and make the remaining rules more orga-
nized and readable. However, the following rule changes
may have an economic impact on the railroads:

Proposed WAC 480-60-035 requires walkways to be
provided in certain areas and set criteria for their construction
and maintenance. Under existing rules, railroad companies
are only required to keep debris and other material a certain
distance away from the tracks.

Proposed WAC 480-66-300 requires railroad companies
to provide cool drinking water to all employees no matter
where they are working. Existing rules do not require com-
panies to provide cool drinking water to field crews.

Proposed WAC 480-66-330 (1) requires separate dress-
ing rooms for men and women. Existing rules require dress-
ing rooms for women only where five or more women work.

Proposed WAC 480-66-330 (2) requires lockers to be
provided for employees who must store clothes or other items
while working, or work related items while off duty. Current
rules require lockers only when it is necessary for employees
to change clothes.

Proposed WAC 480-66-500 (4) requires eating areas in
locomotives to be kept clean and sanitary. There is no exist-
ing rule.

Lost Sales or Revenue: None of the proposed changes
listed above directly affects relations between any business
and its customers. Any possible indirect affect can only be
positive. As aresult, loss of sales or revenue is very unlikely.

Cost of Compliance and Mitigation: The railroads
provided little information from which the commission could
determine whether they would be in complidnce with the pro-
posed rule changes on the proposed adoption date, or how
much it would cost for them to comply. Commission staff’s
experience with railroad operations in the state, gained
through meetings, inspections and training, provides some
basis for a general opinion about compliance and cost ele-
ments; however, without direct and more detailed industry
input, staff cannot ascertain specific costs and precise levels
of compliance.

Proposed WA C 480-60-035 Walkways.

Compliance Cost: The commission track inspector, who
pays close attention to walkways as part of his inspections,
has stated that railroads would, for the most part, be in com-
pliance with this rule if it was adopted. Labor and company
comments at the final workshop support that conclusion.
Proper maintenance of existing walkways probably is the
principal current problem; however, existing rules do not
allow the commission to force compliance. Union personnel
advocated the adoption of a walkway rule, and indicated that
there would be some areas where new walkways may have to
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be put in. However, there is no basis for believing that rail-
road companies will have to incur major costs to comply or
that smaller businesses would be disproportionately affected.
On the latter point, it would seem that the major railroads
with their larger and more numerous yards and greater num-
ber of switches and switching operations would have the
greatest need for walkways. Where new walkways must be
built, labor for leveling and clearing paths would be needed,
and crushed rock or other material to provide proper surfaces
would have to be purchased.

Mitigation: Any railroad disproportionately affected can
apply for a waiver. Commission staff would provide techni-
cal assistance to the railroad to develop a mutually agreeable
program for complying with the rule over a reasonable period
of time without unduly endangering employees.

Proposed WAC 480-66-300 Cool drinking water.

Compliance Cost: Railroads already provide cool drink-
ing water in almost all cases. This rule, supported by the

unions, will benefit railroad employees and improve produc-
tivity. Full compliance will add only minor costs.

Mitigation: Staff does not believe mitigation is neces-
sary for this proposed rule.

Proposed-\,{V,A‘C 480-66-330 (1) Separate dressing
rooms.

Compliance Cost: Itis very likely that separate dressing
rooms are already provided wherever they are needed. If not,
building construction or alteration might be necessary.

Mitigation: If any railroad is not in compliance, it may
request a waiver. As part of the waiver process, commission
staff would assist the railroad in seeking adequate alterna-
tives, or would recommend a delay in required compliance
for a reasogap}e time period.

Proposed WAC 480-66-330 (2) Lockers.

Compliance Cost: Some additional lockers will have to
be provided by the major railroads. However, the cost of the
lockers and of installation would seem to be moderate. It is
unlikely that small railroads would be affected due to the
small number of employees and localized operations, which
do not require extensive use of lockers, except for changing
clothes. Locker size may be a problem, which could be
addressed through mitigation procedures.

Mitigation: A waiver could be requested if a railroad
demonstrates the expense of compliance is excessive, or pos-
sibly unnecessary in specific instances. As with the other
rules discussed above, staff would work with the railroad to
develop alternatives or allow a reasonable delay for compli-
ance.

Proposed WAC 480-66-500 (4) Sanitary locomotives.
Cost of Compliance: The cost of janitorial services to

provide a clean and sanitary place for employees to eat would
seem to be minor. Toilets must already be cleaned on loco-
motives. A few additional minutes to clean an eating area can
add only a small cost. The major railroads are probably the
most affected by this rule because they have numerous trains
running on the same line and for long distances, while short
lines have more versatility due to fewer train operations and
more localized operations.
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Mitigation: If a railroad demonstrates that the cost of
compliance is‘excessive, the railroad may request a waiver of
the rule. ’

CONCLUSION: All affected businesses have been given
ample opportunity to participate in the rule making and pro-
vide pertinent information to commission, staff. The Class I
railroads and several short lines have taken advantage of that
opportunity; however, very little compliance or economic
impact information has been provided. Despite that fact,
common sense and general experience indicate that some of
the proposed rules could have an economic impact on some
businesses; however, it is most likely that the major railroads
will be affected more than the smaller railroads. If any rail-
road faces a substantial economic impact due to the proposed
rules, relief and technical assistance may be provided through
the waiver process and technical assistance provided by com-
mission staff.

A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission,
Records Center, Docket No. TR-981101, P.O. Box 47250,
Olympia, WA 98504-7250, phone (360) 664-1234, fax (360)
664-1150.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to the Washington Utilities
and Transportation Commission.

Hearing Location: Commission Hearing Room 206, 2nd
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504-7250, on September 22,
1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by September 15, 1999, TDD (360) 586-8203, or
(360) 664-1133.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504-7250 or e-mail
<records @wutc.wa.gov>, fax (360) 586-1150, by August 11,
1999. Please include Docket No. TR-981101 in your com-
munication.

Date of Intended Adoption: September 22, 1999,

July 20, 1999
Carole J. Washburn
Secretary

PART 1 - GENERAL INFORMATION

NEW SECTION

WAC 480-66-100 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise.

Bunk or section house - the portion of any building in
which employees are provided sleeping or living accommo-
dations, except family dwellings.

Caboose - any car or coach used on a train to carry the
train crew.

Commission - the Washington utilities and transporta-
tion commission. )

Company - a common carrier railroad company as
employer.

Employee - any person employed by a company.

Proposed
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Incinerator toilet - a toilet containing a receptacle for
toilet waste to which intense heat is applied.

Number of employees - the maximum number of
employees going on or coming off shift within any single
hour.

Railroads - common carrier railroads.

Sanitary - free from things injurious to health, or effec-
tive in preventing or checking the effects of those things.

Station - a location where freight or passengers are ordi-
narily received and delivered, including all freight and
express offices.

Terminal - a location where train crews and other
employees are regularly required to report for duty.

Toilets - fixtures such as flush toilets, chemical closets,
or privies used for the purpose of defecation.

Usual place of employment - the place where an
employee works with a reasonable measure of continuity
throughout the major part of the employee's company ser-
vice.

Yards - yards, section headquarters, and locomotive and
car shops.

Office work area - a yard office, station, depot, termi-
nal, or freight, baggage and express office located on railroad
property which is the usual place of employment for the per-
formance of clerical or other work identified with office func-
tions of the company.

NEW SECTION

WAC 480-66-110 Application of chapter. The rules in
this chapter apply to all railroads operating within the state of
Washington.

NEW SECTION

WAC 480-66-120 Contacting the commission. You
may contact the commission in writing, in person, by tele-
phone, by e-mail, or by facsimile.

The commission's location, mailing address, e-mail
address, and telefax numbers are found in WAC 480-09-100.
The commission's Internet home page address is found in
WAC 480-04-050.

NEW SECTION

WAC 480-66-140 Rules of practice and procedure.
The commission's rules governing administrative practices
and procedures are in chapter 480-09 WAC. When a rule in
this chapter conflicts with a rule in chapter 480-09 WAC, the
rule in this chapter applies to railroad companies.

NEW SECTION

WAC 480-66-150 Exemptions from rules. (1) The
commission may grant an exemption from any rule in this
chapter, when doing so is consistent with the public interest,
the purposes underlying regulation, and applicable statutes.

(2) To request a rule exemption, a person must file with
the commission a written request identifying the rule for

Proposed
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which an exemption is sought, and giving a full explanation
of the reason the exemption is requested.

~ (3) The commission will assign the request a docket
number, if needed, and schedule the request for consideration
at one of its regularly scheduled open meetings or, if appro-
priate under chapter 34.05 RCW, in an adjudication. The
commission will notify the person requesting thie exemption,
and other interested persons, of the date the commission will
consider the request.

(4) The commission will enter an order granting or deny-

ing the request, or setting it for hearing pursuant to chapter
480-09 WAC.

NEW SECTION

WAC 480-66-160 Filing a complaint. Any interested
person who believes that available sanitary or shelter facili-
ties are inadequate or unsatisfactory under the rules in this
chapter may file an informal or formal complaint with the
commission pursuant to WAC 480-09-150 and 480-09-400
requesting the responsible party or parties to correct the con-
dition. Upon investigating the complaint, the commission
may issue an order, with or without hearing, directing that the
conditions complained of be corrected.

NEW SECTION

WAC 480-66-170 Reporting requirements. Railroads
must report to the commission, upon request, concerning the
company's sanitation and shelter facilities and servicing pro-
grams required by these rules. :

PART 2 - GENERAL SANITATION RULES

NEW SECTION

WAC 480-66-200 General obligations. (1) The com-
pany is responsible for providing employees with all items
required by these rules.

(2) The company must, at all times, maintain all items
required in these rules in proper working order and in a con-
dition which is sanitary, free from vermin and rodents, and
which is not offensive to a reasonable person, except when
the items are taken out of service and are not accessible by
employees.

(3) The company must establish a program to regularly
review and service all items required in these rules to meet its
obligations under subsections (1) and (2) of this section;
however, implementing a program must not be a substitute
for actual compliance with subsections (1) and (2) of this sec-
tion.

NEW SECTION

WA C 480-66-210 Locomotive cabs and cabooses. (1)
During use, locomotive cabs must be heated to a minimum of
50 degrees Fahrenheit.

(2) When required by the season of the year, doors and
windows of all locomotives must be equipped with adequate
protection to occupants from the elements by means of
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weather stripping, or other device sufficient to provide
equally adequate protection.

(3) Cabooses must be maintained in a clean and sanitary
condition.

(4) When required by the season of the year, doors, and
windows of cabooses must be equipped with adequate
weather stripping.

(5) Every caboose used in any train in this state, regard-
less of service, must be provided with a stove or other ade-
quate means of heating. The company shall provide a suffi-
cient supply of fuel for the trip or shift. :

NEW SECTI

WAC 480-66-220 Stationary facilities. (1) Bed linen
furnished by the railroad must be changed, and fresh, clean
linen supplied at least once a week and for each new occu-
pant. _ ' :

(2) Adequate shelter must be furnished and ‘maintained
for watchmen. The shelter must be adequately heated, sealed
and insulated against cold and inclement weather.

(3) Office work areas must be clearly lighted at all times
during hours of use.

(4) Office work areas must be heated at all times during
hours of use to a minimum of 65 degrees Fahrenheit.

(5) Office work areas must be provided with cross-venti-
lation when possible. .

(6) Windows, ventilators and doors opening to the out-
side of office work areas must be properly screened during
the seasons when insects are prevalent.

NEW SECTION

WAC 480-66-230 Miscellaneous. (1) Toilet rooms and
washrooms must not be used for storage.

(2) Floors in all buildings and movable facilities must be
maintained in a clean, and so far as practicable, dry condition.
Where wet processes are used, drainage must be maintained
and false floors, platforms, mats or other dry standing places
must be provided wherever practicable.

(3) Screens required by these rules must be of 16 mesh or
equal.

(4) Suitable receptacles for the storage of waste and
refuse must be provided wherever needed. They must be
maintained in a sanitary condition. Receptacles used for
moist or liquid waste must be made of a smooth finished sur-
face, impervious to moisture. They must be kept covered and
must be washed out as often as necessary to keep them clean.

(5) All sweepings, waste and refuse must be removed in
a manner which avoids raising dust, and as often as necessary
to keep all rooms used by employees clean.

(6) Toilet waste must not be discharged onto the ground
surface from railroad cars within servicing area of yards.
Those areas must be kept free of refuse, litter, debris, vermin
and rodents. )

(7) Adequate drainage must be provided where work is
performed in repair yards or on repair tracks in the open or in
open sheds or pits. Waste must not drain into any water of the
state, nor contaminate the ground surface, but must be dis-
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posed of in a manner approved by the Washington state
department of health.

PART 3 - WATER SUPPLY, DRESSING ROOMS AND
LOCKERS

NEW SECTION

WAC 480-66-300 Drinking water. (1) An adequate
supply of cool drinking water must be made available to all
employees wherever they may be working.

(2) Drinking water must meet all standards of the Wash-
ington state department of health.

(3) Containers used to furnish drinking water must meet
all specifications of the Washington state department of
health and must be sterilized as often as necessary to assure a
sanitary water supply.

(4) The common drinking cup is prohibited.

(5) Cross-connections between potable and impotable
water supplies are prohibited. Impotable water supplies must
be clearly labeled as not fit for drinking or washing.

NEW SECTION

WAC 480-66-310 Washing facilities. (1) An adequate
number of wash basins or lavatories for maintaining personal
cleanliness must be provided within reasonable access for all
employees normally assigned to office work areas, stations,
yards, terminals, shops, engine houses, lunch rooms, bunk
houses, and section houses. All other employees must be
provided an adequate means to maintain personal cleanliness
for eating purposes and after defecation or urination.

(2) The following table must be used to determine the
adequacy of washing facilities (twenty four inches of trough
or circular wash basin is considered the equivalent of one
wash basin):

Number of Employees Minimum Number of Facilities

1to10 1 basin
11to24 2 basins
25t049 3 basins
50to 100 5 basins
Over 100 5 basins plus 1 more for each

additional 25 employees

(3) At least one wash basin must be located in or adjacent
to each toilet room.

(4) Wash basins or Iavatories must be made of smooth
finished material, impervious to moisture.

(5) Supplies for wash basins or lavatories must include:

(a) Hot and cold running water to wash basins.

(b) Mechanical drying facilities or individual towels,

either paper or cloth. The use of common towels is prohib-
ited.

(c) Waste receptacles for used paper towels.

(d) Soap or other suitable cleansing agent at each wash
basin.

Proposed
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NEW SECTION

WAC 480-66-320 Showers. Showers must be required
when the commission determines that they are necessary at a
specific location to protect employees whose work involves
exposure to poisonous, infectious or irritating material or to
excessive dirt, heat fumes, vapors, or other materials or sub-
stances injurious to health. Adequate locker and dressing
room facilities will be provided with showers. Specifications
tor showers will be determined for each location when the
need for showers is established.

NEW SECTION

WAC 480-66-330 Dressing rooms and lockers. (1)
Separate dressing rooms must be provided for men and
women in all places of employment where it is necessary for
employees to change clothing. Dressing rooms must be sep-
arated from toilet rooms by solid partitions and doors. Dress-
ing rooms must have at least eighty square feet of floor space.
If more than ten employees, at least an additional four square
feet must be provided for each additional employee. Benches
must be provided. Dressing rooms must be properly lighted,
heated to a minimum of 65 degrees Fahrenheit, and ade-
quately ventilated. Where practicable, cross-ventilation must
be provided.

(2) Individual metal lockers must be provided where
dressing rooms are required. Lockers must also be provided
for each employee who must store work-related items at any
time. Lockers must be convenient for employee access and
must be provided where needed, even if one locker must be
provided to an employee at each end of a run. Lockers must
be at least twelve inches wide, eighteen inches deep and sev-
enty-two inches high, exclusive of legs or other base. The
lockers must be equipped with a shelf and with at least one
clothes hook for each side or equivalent hanger bar, and also
with sufficient openings in the door for purposes of ventila-
tion.

PART 4 - TOILETS

NEW SECTION

WAC 480-66-400 General. (1) Where running water
and sewer or septic tank connections are reasonably avail-
able, flush-type toilets and urinals must be maintained.

(2) Chemical toilets or privies may only be used where it
is impractical to install inside toilet and urinal facilities.

(3) No privy, urinal, cesspool, septic tank or other recep-
tacle for human excrement must be used which directly or
indirectly drains or discharges over, into or upon the surface
of the ground or into the waters of the state.

NEW SECTION

WAC 480-66-410 Water closets. (1) Every flush toilet
must have a rim flush bowl or be so constructed as to prevent
the accumulation of fecal matter on the bowl. The bowl must
be constructed of a smooth finished material impervious to
moisture.
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(2) Every bowl must be installed in a manner which
allows surroundings and floor space to be easily cleaned.

(3) No pan, plunger or wash-out water closets are permit-
ted except that pan or double-pan types are permitted for
movable facilities.

(4) Every flush toilet must have a separate hinged seat
made of a smooth finished material, other than metal, imper-
vious to moisture.

NEW SECTION

WAC 480-66-420 Urinals. (1) Every urinal must be
made of a smooth finished material impervious to moisture.

(2) Every urinal must be located within a toilet room.

(3) Twenty-four inches of trough urinal is equivalent to
an individual urinal.

(4) Wherever a slab urinal is installed, the floor must be
sloped toward the urinal drain for a distance of at least
twenty-four inches in front of the urinal. Adequate splash
guards must be installed.

(5) Every urinal must be flushed from a water-supplied
tank or through valve, and flush valves must be installed with
an approved back-flow preventer. Every tank must furnish
an adequate quantity of water for each discharge for every
fixture. In place of discharge from a tank or flush valve,
water may be allowed to run continuously over slab or trough
urinals.

(6) Clear floor space for each urinal or its equivalent
must be at least two feet in width.

NEW SECTION

WAC 480-66-430 Chemical toilets. All chemical toi-
lets installed must be of a type approved by the commission.
Containers must be charged with chemical solution of proper
strength and their contents must be agitated daily with proper
devices provided for that purpose. When containers are more
than two-thirds full the contents must be disposed of in an
approved manner. The stacks connecting the seats with the
containers must be cleaned as often as is necessary to keep
them in a clean and sanitary condition.

NEW SECTION

WAC 480-66-440 Incinerator toilets. (1) All incinera-
tor toilets used on railroad equipment in the state of Washing-
ton must be of a type approved by the commission.

(2) The installation and method of venting must be
approved by the commission.

(3) Clear and concise instructions must be provided by
the railroad company to insure that the units are operated cor-
rectly.

NEW SECTION

WAC 480-66-450 Privies. (1) All privies must be
located, constructed, and maintained to avoid contaminating
any water of the state.

(2) A suitable approach, such as concrete, gravel or cin-
der walk must be provided.
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(3) Privies must be constructed and maintained to be
insect and rodent proof.

(4) Bvery privy must be provided with a door that is self-
closing.

(5) The lids over the seats must be constructed to fall into
a closed position when the seat is not occupied.

(6) The pit, or vault must be ventilated to the outside air
by means of a stack protected at its outlet by screens.

NEW SECTION

WAC 480-66-460 Specifications for toilet rooms. (1)
Separation.

(a) No toilet room must have direct communication with
any room in which unwrapped food products are prepared,
stored, handled, or sold, unless separated by a self-closing
door maintained in operating condition.

(b) Separate toilet facilities must be provided for men
and women, and each toilet room must be plainly marked by
a sign reading "men" or "women." However, where toilet
rooms will be occupied by no more than one person at a time,
can be locked from the inside, and contain at least one water
closet, separate toilet rooms for each sex need not be pro-
vided. Where a single occupancy room has more than one
toilet, only one of them may be counted for the purpose of the
table in WAC 480-66-470.

(c) There must be no direct connection between toilet
rooms for men and women. Each must have a separate
entrance, and each entrance door must have an automatic
closing device maintained in operating condition.

(2) In toilet rooms containing more than 'one water
closet, each water closet must be in an individual compart-
ment.

(3) Every toilet room must be adequately ventilated.

(4) All toilet facilities must be clearly lighted at all times
during working hours.

(5) Every toilet room other than privies must be kept
adequately heated.

(6) All windows, ventilators, and other openings, must
be screened to prevent the entrance of insects. Toilet rooms
must be kept free of insects and vermin.

NEW SECTION

WAC 480-66-470 Number of toilets required. Gen-
eral.

(1) Adequate toilet facilities must be provided for all
employees, and for each sex. Facilities must be conveniently
located and accessible, and must be maintained at all times in
a usable and sanitary condition and in a condition which is
not offensive to areasonable person.

(2) The following table must be used as a guide in deter-
mining the adequacy of toilet facilities.

Number of Employees Minimum Number of Facilities

1 to 10 persons 1 toilet
11 to 25 persons 2 toilets
26 to 49 persons 3 toilets

50 to 100 persons 5 toilets
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5 toilets plus 1 more for each
additional 25 employees

100 persons or over

(3) Whenever urinals are provided, one urinal may be
substituted for one toilet, provided the number of toilets must
not be reduced to less than two-thirds of the number shown in
the foregoing table.

NEW SECTION

WAC 480-66-480 Supplies for toilets. (1) An adequate
supply of toilet paper with holder must be maintained.

(2) In all toilet rooms used by women dispensing
machines for sanitary napkins must be provided if requested.

NEW SECTION

WAC 480-66-490 Location and types of toilets. (1)
Movable facilities. Flush, chemical, or incinerator type toi-
lets must be provided on the following movable facilities:

(a) The lead locomotive of all trains except when used in
yard service.

(b) Baggage and express cars where employees are
required to work en route.

(c) Cabooses.

(2) Stationary facilities. Appropriate toilets, as required
by these rules, must be provided and made accessible to all
employees at all terminals, yards, stations, depots, office
work areas, engine houses and shops, bunk or section houses,
section headquarters, lunch rooms, and maintenance of way
camps.

PART S - EATING FACILITIES

NEW SECTION

WAC 480-66-500 Eating places. (1) At all permanent
and semi-permanent installations, an acceptable place with
adequate space for eating meals must be provided for
employees who bring their meals to their place of employ-
ment, or eat meals prepared at the camp facilities. An accept-
able place with adequate space for eating meals must be pro-
vided at all other places whenever practicable.

(2) Eating places must be constructed to permit them to
be readily cleaned. At all times, they must be kept clean and
sanitary, in good repair, and free of rodents, insects and ver-
min.

(3) Kitchen cars or other camp facilities must have ade-
quate equipment for the sanitary preparation, cooking and
refrigeration of food.

(4) If employees are allowed or required to eat in a loco-
motive, the eating area must be kept clean and sanitary at all
times.

NEW SECTION

WAC 480-66-510 Lunch rooms. (1) In lunch rooms
where food is served for employees, the food, equipment, and
facilities are subject to the rules and regulations of the state
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department of health pertaining to public food establish-
ments.

(2) Employees and workers handling and serving food
are subject to those rules and regulations of the state depart-
ment of health which are necessary to the sanitary handling of
food.

(3) Concessionaire facilities provided by the company in
lieu of direct company operations must comply with the reg-
ulations in these rules with respect to adequate space, ade-
quate food handling facilities, sanitation and cleanliness.

(4) Adequate table and seating facilities must be pro-
vided for the maximum number of employees using the room
at any one time.

NEW SECTION

WAC 480-66-520 Specifications for lunch rooms and
eating places. (1) General. The minimum area of lunch
rooms, or the amount of space to be added to that required for
a locker room where a lunch room is not provided, must be
based upon the maximum number of employees using the
room or added space at any one time, in accordance with the
tollowing table:

Number of Employees Square Feet

Per Employee
10to 25 8
26to 74 7
75to0 149 6
150 to 499 5
500 and more 4

(2) Every eating place and lunch room must be ade-
quately ventilated. Where practicable cross-ventilation must
be provided.

(3) All lunch rooms must be clearly lighted at all times
during hours of use.

(4) Every lunch room must be kept reasonably heated at
all times.

(5) The windows, ventilators and doors opening to the
outside of all lunch rooms must be properly screened during
the season when insects are prevalent.

(6) One or more covered receptacles, as needed, must be
furnished in lunch room and eating places for the disposal of
waste food and other waste matter. The containers must be
emptied regularly and cleaned as often as needed. The area
where the receptacles are kept must be maintained free of lit-
ter overflowing the receptacles.

PART 6 - SLEEPING ACCOMMODATIONS

NEW SECTION

WAC 480-66-600 Specifications for all accommoda-
tions. (1) Walls, floors and ceilings must be constructed to
permit them to be readily cleaned.

(2) Exterior windows and doors must be weather
stripped during cold weather.
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(3) Screens must be provided for outer doors and win-
dows during any season when insects are prevalent.

(4) Heating facilities and adequate fuel must be provided
with which employees may maintain a comfortable tempera-
ture as weather conditions may require.

(5) Lighting, by windows and/or acceptable artificial
illumination, must be provided.

(6) Ventilation must be provided by windows opening
directly to the outside air.

(7) Beds, bunks or cots with proper mattresses must be
provided. The beds, bunks or cots must be raised at least
twelve inches above the floor and be located two feet or more
from the side of any other bed, bunk or cot located in the
same room, and have at least twenty-seven inches of clear
space above it.

NEW SECTION .

WAC 480-66-620 Stationary facilities. Dormitories or
bunk rooms must be large enough to provide at least fifty
square feet of floor area for each person. However, where
double bunks are used at least thirty square feet of floor space
must be provided for each person using a double bunk. The
headroom of dormitories or bunk rooms must be at least
seven feet.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-66-010 Definitions.
WAC 480-66-020 Water supply.
WAC 480-66-030 Toilets.

WAC 480-66-040 Eating places and lunch

rooms.
WAC 480-66-050
WAC 480-66-060

Sleeping accommodations.

Cleanliness and mainte-
nance.

WAC 480-66-070 General.

AMENDATORY SECTION (Amending Order R-5, filed

6/6/69, effective 10/9/69)
WAC 480-60-010 Application of rules. (1) ((Subse-

aHewed:)) The rules in this capter apply to all common car-
ington, including any facilities or structures owned or oper-
ated by the railroad,

(2) A railroad company ((shel)) must not operate

((fret ; irg)) any equipment
over tracks ((
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reconstrueted-subsequent-to-that-datewhereit)) where the
clearances are less than those ((preseribed-i#)) required by
these rules, unless a commission order has been entered
granting an exemption or an exemption is contained in these
rules.

(3) ((%ﬁ‘&?peetﬁe-&&fheﬂfy-hﬁﬂ'beeﬂﬂﬂﬁﬁed'fef‘deﬂﬂ'

é})) Side clearances ((anthorized—tn—these—rules—are
foabd e Lich-freted hovi ¥
wieth)) are based on the assumption that equipment used on

tracks is not greater than ten feet ten inches ((are—trafs-

perted)) wide, Height clearances are based on the assump-

tion that equipment used on_tracks is not higher than fifteen

feet six inches. (({fr-&aeeasee-f—e&re-ef-}eads-e*eeed-mg)) If
equipment exceeds ten feet ten inches in_width, the railroad

must comply with WAC ((486-66-070-and)) 480-60-080
((maust-be-comphied-with)).

NEW SECTION

WAC 480-60-012 Contacting the commission. You
may contact the commission in writing, in person, by tele-
phone, by e-mail, or by facsimile. The commission’s loca-
tion, mailing address, e-mail address and telefax number are
found in WAC 480-09-100. The commission’s internet home
page address is found in WAC 480-04-050.

NEW SECTION

WAC 480-60-014 Rules of practice and procedure.
The commission’s rules governing administrative practices
and procedures are in chapter 480-09 WAC. When a rule in
this chapter conflicts with a rule in chapter 480-09 WAC, the
rule in this chapter applies to railroad companies.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-60-020 Exemptions. (1) When the overhead
or side clearances between a track and any building, struc-
ture, or facility are less than the minimum ((preseribed-in))
required by these rules, but where lawfully created prior to
((the-effeetive-date-thereof)) October 9, 1969, the minimum

clearances ((preseribed-herein-shelt)) required by these rules
must be provided whenever the building, structure, or facility

is relocated or reconstructed((s)), However, the ((Washington

atiittes-and-transportatior)) commission will consider spe-
cific requests for the future continuance of ((heretofere))

mgs_e_pmymuslx lawful clearances ((a&sﬂeh—feeeﬁs&aeteé

beeﬁ—made-a‘a-pfewded—:ﬂsbqee&eﬂ—@))) when the rallroad
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applies for an exemption under the provision set forth below.
(2) Where restricted clearances are ((reeessary-nothing
heretn-shal-be-constriaed-as-preventing)) unavoidable, the

following moves are allowed without requesting an exemp-

i m ission:
(a) The movement of material over tracks when ((sueh))
the material is ((reeessary-t#)) needed for the construction or

maintenance of ((seeh)) the tracks((-nertn));

(b) The movement of special work equipment used in the
construcuon maintenance or operatlon of the rallroad((—pr-e-

able-safety-preeanttons-are-observed;)):
(¢) Movements during periods of actual emergency due
to wrecks, derailments, washouts and like conditions((=

3).
(d) All movements authorized in this subsection may be

I S n i
the safety of all who could be harmed by the move.
3T .. . ¢ l

in this ch r, when doin onsistent with ubli
: i jerlyi lati 1 licabl
statutes,

4 Tor rule exemption erson must file
! — - dentifvi l e f
which an exemption is sought, and giving a full explanation

T i . ]

(5) T . . " .

number, if needed, and schedule the request for consideration
i larly scl ! : i N
priate under chapter 34.05 RCW._ in an adjudication. The
Py 11 notify d ne d —r

and other interested persons, of the date the commission will
consider the request,

.. N . . i
ing the request, or setting it for hearing pursuant to chapter
480- A

(7) Logging railroads, or any operation directly incident
to logging, now subject to the provisions of the safety stan-
dards for logging operations in chapter 296-54 WAC, pub-
lished by the division of safety of the department of labor and
industries of the state of Washington, are exempted from
these rules.

Proposed
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AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480 60 030 Deflmtlons (((—}—)-iPhe—evefhe&é

pfewm-)) The deﬁmtlom in tlm eectlon dDDlV throughout thlq

hg less n 1 S

Car width - twice the distance from the centerline of the

rtoits I sl

Commission - the Washington utilities and transporta-
fon commission,

Icing platforms - mclude structures used in performmg

servi icin lin i -
vicing of cars used in the handling of commodities requiring
those services.,

Overcrossing - any point or place where a highway
crosses 3 railroad by passing aboyve it.

Overhead clearance - the distance measured along a
passing through the top of the highest rail and a horizontal
ture or obstruction,

Side clearance -

the shortest distance from centerline of

ders, or other obstructions at the side of the track.
- iSts -
terlines of adjacent tracks.

Walkways - pathways located alongside or in the vicin-
ityofa rmlroad track. or on a trestle or brldge, that pr0v1de a
for arailr m S

the track, trestle or bridge.

NEW SECTION

WAC 480-60-035 Walkways. (1) Walkways must be
provided in yards where employees regularly work on the

Proposed
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ground, and for a minimum distance of one hundred twenty-
five feet on each side of every switch stand or other trackside
switch-throwing mechanism.

(2) The surface of walkways required in subsection (1)
of this section must be covered with crushed material not to
exceed one and one-half inch in size, or with asphalt, con-
crete, planking, grating, or similar material.

(3) Walkways required in subsection (1) of this section
must not have a grade and slope in excess of one inch of ele-
vation per each eight inches of horizontal length in any direc-
tion, unless the geography of the area makes this not possible.

(4) Walkways must be kept clear of vegetation, debris,
and other obstructions which constitute a hazard to railroad
employees working on the ground. Standing water must be
removed from walkways as soon as practicable.

(5) When walkways required in subsection (1) of this
section are removed or damaged due to construction or emer-
gencies, they shall be restored within ten days after construc-
tion is completed or the emergency ends.

(6) Whenever walkways are provided, they must be suf-
ficiently wide to allow employees to safely perform all duties
associated with the use of the walkways.

(7) Walkways on bridges and trestles existing on (effec-
tive date of rule), must not be removed without approval from
the commission. Permission must be obtained by the process
set forth in WAC 480-60-020.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-60-040 Overhead clearances.
(€

(1) General rule. Overhead clearances shall be at least
- ix_inches unl n rovisions in this
section applies.
(2) Buildings,
The overhead clearance inside of entirely enclosed
buildings may be reduced to eighteen feet, ((provided-that
this-elearanee-shat-apply-only-to-traeksterminating)) if the

tracks terminate within the building((;end-furtherprovided;
that-when)), When an overhead clearance of less than

twenty-two feet six inches is established ((therein)) in a
building, all cars, locomotives or other equipment ((shat-be
breughtte-#)) must stop before entering ((seeh-enelosed
butlding—the)) it. The conditions provided to require ((sueh))
the stop ((te-be—apfﬁeveé-byheeﬂsmmed—&a&m&y)) must be
are exempt from these regulations.
((Neﬁe" nainabhancan and oo shapa—Rra—

(3) ((Ovethead-elearanee)) Trains in tunnels,_under over-
crossings. and on bridges.

Minimum overhead clearance in tunnels ((aad-through)),
under overcrossings. and on bridges may be decreased to the
extent defined by the half-circumference of a circle having a
radius of eight feet and tangent to a horizontal line twenty-
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two feet six inches above top of rail at a point directly above
the centerline of track.

(4) ((Overhead-elearance—)) All other structures.

Minimum overhead clearance ((as-preseribed-subsee-
sien(Habove)) may be decreased to the extent defined by the
half-circumference of a circle having a radius of eight feet six
inches and tangent to a horizontal line twenty-two feet six
inches above top of rail at a point directly over the centerline
of track.

(5) Overhead clearance of wires.

All overhead wires ((in-general-shal)) must have a min-
imum vertical clearance of not less than that specified by the
safety rules for the installation and maintenance of electric
supply and communication lines as provided by the rules for
electrical construction and the electrical and communication
workers safety rules of the state of Washington.

AMENDATORY SECTION (Amending Order R-5, filed

6/6/69, effective 10/9/69)

WAC 480-60-050 Side clearances. (1) ((Side-clearanee

in-general-

Side-clearanece-at-platforms:)) General rule. Side clear-

ances must be at least 8 feet 6 inches unless one of the provi-
sions below applies. If exceptions in subsections (2) through
(5) or (7) of this section apply, full side clearance of 8 feet 6
inches shall be provided on the opposite side of the track
from the platform.
(2) Platforms - 8" or less above topof rail ........ 4'8"
3) Platforms 4'0" or less above top of rail ...... 73"

((Nete:

))

(4) Platforms - 4'6" or less above top of rail - when used
principally for loading or unloading refrigerator cars . .. 80"
(5) Icing platforms and supports . .............. 73"
((Nefe— H l"‘:-:“': :;"- ;';;:"" he-opposite

(6) (€
Note:)) A retractable platform((s;-eithesshding-or-hinged;))

which ((ere)) is attached to a permanent structure ((shaH))
must be ((se)) designed so that when it is not in use no part of
((sueh-—retractable-platform)) it shall fall within the clearance
limits herein prescribed for a platform of that height above
the top of the rail.

(7) Platforms - combinations of any above.

((Nete:)) Platforms defined under (2) above may be
combined with either (4) or (3) ((previded-that)) if the lower
platform ((presents)) has a level surface from a point not
more than four feet eight inches from centerline of track to
the face of the wall of the platform with which it is combined.
No other combinations will be permitted.

(8) ((Platferms—extension-ofexistingplatforms:

Neote: Platforms-which-were-constructed-atHawful-clearaneesprior
he-effoetived  ehi I I od .

WSR 99-15-083

9)-Side-elearanee—)) Bridges and tunnels ... .... 8'0"

((493)) (9) Bridges and tunnels - upper section (see
WAC 480-60-040(3)).

Side clearance ((in-threugh)) on bridges and in tunnels
may be decreased to the extent defined by the half circumfer-
ence of a circle having a radius of eight feet and tangent to a
horizontal line twenty-two feet six inches above top of rail
directly above centerline of track.

(@) (10) Bridges - lower section and structures 4'
high or less. ((Fhreugh)) Bridges ((supperting-traek
affeeted)), hand rails, water barrels and refuge platforms on
bridges and trestles, water columns, oil columns, block sig-
nals, cattle guards and cattle chutes, or portions ((thereef)) of
those items, four feet or less above top of rail may have clear-
ances decreased to the extent defined by a line extending
diagonally upward from a point level with the top of rail and
five feet distant laterally from centerline of track to a point
four feet above top of rail and eight feet distant laterally from
centerline of track: Provided, That the minimum clearance
for hand rails and water barrels ((shaH)) must be seven feet
six inches and the minimum clearance for fences of cattle
guards ((sheH)) must be six feet nine inches.

((Nete:)) Unless previously approved, the clearances
authorized in this subsection, except as provided for hand
rails and water barrels, are not permitted on ((through))
bridges where the work of trainmen or yardmen requires
them to be upon the decks of such bridges for the purpose of
coupling or uncoupling cars in the performance of switching
service on a switching lead.

((H2-Side—clearance—eattle-guards—and-cattle—chutes:
See-subseetionH)

€3)) (11) Side clearance - engine house and car repair
shopdoors .........c i 76"

(((H4y-Side-elearance—hand-ratls-on-bridges-and-restles:
{See-subseetion-(H))

5)) (12) Side clearance - interlocking mechanism,
switch boxes, ((ete)) and other similar devices projecting 4"
or less above the topoftherail .................... 30"

((kaeh—be*esrw@heﬁe@h@—meehgnismﬂeeess&fy

&83)) (13) Side clearance - poles supporting trolley
CONLACE . ... .. it 83"

209)) (14) Side clearance - signals and switch stands 3'
high or less when located between tracks where not practica-
ble to provide clearances otherwise prescribed in these

ules ... 6'0"
(1)) (15) Side clearance - signals and switch stands

otherthanabove ............................... 8'0"
((@2)-Side—elearance —tunnels—(See—subsection-

T Sy A I — ‘9~
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133 Sideel basrolsonbrid \

(—25—))) (16) Side clearances on curved track. ((MNete:))
Side clearances adjacent to curved track shall be increased as
necessary to give the equivalent of tangent track clearances.
As a general rule, the side clearance on curved track should
be increased 1-1/2" for each degree of curvature.

((26)) (17) Side clearances - material or merchandise
adjacent to tracks, (————————————7= g6”

Nete:)) No merchandise, material or other articles shall
be placed or stored on ground or platforms adjacent to any
track at a distance less than eight feet six inches from the cen-
terline of track, except in cases of maintenance or emergency
when such material is to be used within a reasonable period
of time or where local conditions make compliance with this
((nete)) rule impossible.

((€1)) (18) Clearances - car puller units and appurte-
nances.

((Nete:)) Clearances ((shal-be-enty—as)) for car puller
units and appurtenances must be approved ((en-appheation
te)) by the commission through the process set forth in WAC
480-62-020.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-60-060 Track clearances. (1) Track clear-
ances-ingeneral ............. ... ... ... 14' 0"

The minimum distance between the centerlines of paral-
lel standard gauge railroad tracks, which are used or proposed
to be used for transporting cars, engines, motors, or like
equipment, ((sheH)) must be fourteen feet, except as ((herein-

after-preseribed)) set forth below.
(2) Track clearances - main and subsidiary
rACKS .« oot e e 15' 0"

The centerline of any standard gauge track, except a
main track or a passing track, parallel and adjacent to a main
track or a passing track, ((shal)) must be at least fifteen feet
from the centerline of ((sueh)) the main track or passing
track((=—Previded;)) however, ((That)) where a passing track
is adjacent to and at least fifteen feet distant from the main
track, any other track may be constructed adjacent to ((sueh))
the passing track with 14 feet clearance ((preseribed-in-sub-
seetion(H)).

(3) Track clearances - parallel team, house, or industry
HEACKS - .ottt 13'0"
Minimum clearances between centerlines of parallel
team, house, or industry tracks ((shal)) must be thirteen feet.
(4) Track clearances - parallel ladder or ladder and other
raCK .« . oo 20' 0"
The minimum clearance between centerlines of any stan-
dard gauge ladder track, constructed parallel to any other

track, ((shaH-heve-aclearance-efnotless—than)) must be

twenty feet ((from-the-eenterline-of such-othertrack)).

(5) Track clearances - existing tracks.

((Nete:)) Tracks existing ((traeks)) prior to October 9,
1969, may be extended at clearances lawfully prescribed
prior to ((the-effeetive-date-of this-erder)) that date.

Proposed
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AMENDATORY SECTION (Amending Order R-5, filed

6/6/69, effective 10/9/69)

WAC 480-60-080 Operation of excess dimension

loads. (1) ((Gafs—eeﬂtaﬂﬁﬁg—bdmg—m—e*eess—ef—}élé%gh
VorS'5" £ ¥ ¢

€53)) No person may ride on the top of any car, or on the
side of an excess width car, or the side of a car with a load
that extends more than 5'5" from centerline.

(2) The railroad company must provide written notice to
the train stating the total number of cars with excess height or
width.

(3) Notice to yard supervisors. Yard supervisors
((shal)) must be ((givennetifieation)) notified sufficiently in
advance of the arrival of ((sueh-wideloads-as-deseribed—in
subseetien-(3)-as)) cars with excess height or width to enable
them to take necessary precautions to safeguard employees in
yard.

((t6)yLoads—which-eannot-be-passed-over-by-employees:
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AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-60-090 Narrow gauge railroads transport-
ing freight cars. (1) ((Overkead-and)) Side clearances.
For the operation of equipment on narrow gauge tracks,

+)) the side clear-
ances and distances between centerlines of tracks ((shai))
must provide a distance from the sides of cars, or between the
widest cars operated, not less than those distances ((herei))
provided by these rules for cars ten feet ten inches in width
. operated on standard gauge tracks.

(2) All other requirements of these rules, where applica-

ble ((shaih)), must be observed by narrow gauge railroads.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-60-070
WAC 480-60-99002
WAC 480-60-99003

Marking of cars.
Table—Class of highway.

Diagram—Clearance dia-
gram for underpasses two-
way highway traffic.

WSR 99-15-084
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 20, 1999, 4:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
10-070.

Purpose:
WAC.

Statutory Authority for Adoption: RCW 28A.600.390.

The running start program, chapter 250-79

WSR 99-15-084

Statute Being Implemented: Chapter 250-79 WAC.

Summary: Clarifying enrollment and tuition rates per-
taining to the running start program.

Reasons Supporting Proposal: Response (partly) to leg-
islative changes. Rules will be adopted jointly by the Super-
intendent of Public Instruction, State Board for Community
and Technical Colleges, and Higher Education Coordinating
Board.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Doug Scrima, Higher
Education Coordinating Board, 917 Lakeridge Way, Olym-
pia, WA 98504-3430, (360) 753-7824.

Name of Proponent: Higher Education Coordinating
Board (HECB), Superintendent of Public Instruction (SPI),
and the State Board for Community and Technical Colleges
(SBCTC), governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpgse, and Anticipated
Effects: The rules will clarify enrollment portions of the run-
ning start program, as well as changes in tuition rates. For
more specific information, contact Doug Scrima at (360)
753-7824 or by e-mail dougs @hech.wa.gov.

Proposal Changes the Following Existing Rules: Rules
are amended in order to make it clear that:

1. Running start students may not be charged tuition
until a student's enrollment exceeds eighteen credits for a
quarter or semester; and

2. The fifteen hour definition of "full time equivalent
enrollment” only applies to the allocation of state funding.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Higher Education Coordinating

Board, 3rd Floor Conference Room, 917 Lakeridge Way,
Olympia, WA 98504, on August 27, 1999, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Belma
Villa, TDD (360) 753-7809, or (360) 753-7810.

Submit Written Comments to: Doug Scrima,
dougs@hecb.wa.gov, (360) 753-7824, fax (360) 753-7808,
by August 27, 1999.

Date of Intended Adoption: September 15, 1999.
July 20, 1999
Belma Villa

Executive Assistant

NEW SECTION

WAC 250-79-030 Adoption by reference. Adopting
running start rule revisions by reference to amended sections
WAC 392-169-025; 392-169-030; 392-169-055; 392-169-
057; and 392-169-060, filed by the office of the superinten-
dent of public instruction by WSR 99-13-124, filed 6/16/99.

[33] Proposed
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WSR 99-15-086
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 20, 1999, 4:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-040, on February 26, 1999.

Title of Rule: Standards updates for first-aid (chapters
296-36, 296-59, 296-78, 296-155, and 296-301 WAC).

Purpose: The Department of Labor and Industries is pro-
posing state-initiated amendments to first-aid requirements in
industry-specific standards. These standards address the
first-aid requirements unique to some industries across the
state. On March 2, 1998, first-aid rules were adopted in chap-
ter 296-24 WAC. Those rules provided employers with
greater flexibility in meeting first-aid requirements as perfor-
mance-based rather than specification-based rules. These
proposed rules would ensure that first-aid requirements in
industry-specific standards relating to first-aid are consistent
with the previously adopted general industry requirements in
chapter 296-24 WAC. The changes proposed would add ref-
erences to chapter 296-24 WAC in the industry-specific stan-
dards, or ensure that the industry-specific requirements are
consistent with the general requirements in chapter 296-24
WAC. No new requirements are proposed.

Existing WA C Sections Proposed to be Repealed

WAC 296-59-040 First-aid kits and supplies, this sec-
tion is proposed to be repealed and will not be replaced by a
new section, proposed amendments to WAC 296-59-035
make it redundant.

WAC 296-78-555 First-aid room, this section is pro-
posed to be repealed and will not be replaced by a new sec-
tion. First-aid rooms are no longer required in the general
safety and health standards.

WAC 296-155-135 First-aid room, this section is pro-
posed to be repealed and will not be replaced by a new sec-
tion. First-aid rooms are no longer required in the General
Safety and Health Standards.

Existing WAC Sections Proposed to be Amended

Chapter 296-36 WAC, Compressed air work: WAC
296-36-210 Medical supervision and medical and first-aid
facilities—Medical supervision, state-initiated proposed
amendments are made to:

¢ Clarify language.

*  Add a reference to the first-aid requirements located

in chapter 296-24 WAC, General safety and health
standards, Part A-1.

Chapter 296-301 WAC, Safety standards for the tex-
tile industry: WAC 296-301-215 First aid, state-initiated
proposed amendments are made to add a reference to the
first-aid requirements located in chapter 296-24 WAC, Gen-
eral Safety and Health Standards, Part A-1.

Chapter 296-59 WAC, Safety standards for ski area
facilities and operations: WAC 296-59-035 First-aid, state-
initiated proposed amendments are made to add a reference to
the first-aid requirements located in chapter 296-24 WAC,
General safety and health standards, Part A-1.

Proposed
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Chapter 296-78 WAC, Safety standards for sawmills
and woodworking operations: WA C 296-78-540 First-aid
training and certification, state-initiated proposed amend-
ments are made to add a reference to the first-aid require-
ments located in chapter 296-24 WAC, General safety and
health standards, Part A-1.

WAC 296-78-545 First-aid supplies, state-initiated pro-
posed amendments are made to remove outdated language
relating to WAC 296-24-070 and to add a reference to the
first-aid requirements located in chapter 296-24 WAC, Gen-
eral safety and health standards, Part A-1.

WAC 296-78-550 First-aid station, state-initiated pro-
posed amendments are made to add a reference to the first-aid
requirements located in chapter 296-24 WAC, General safety
and health standards, Part A-1.

Chapter 296-155 WAC, Safety standards for con-
struction work: WAC 296-155-120 First-Aid training and
certification, state-initiated proposed amendments are made
to:

*  Clarify language.

» Add areference to the first-aid requirements located

in chapter 296-24 WAC, General safety and health
standards, Part A-1.

WAC 296-155-125 First-aid supplies,

proposed amendments are made to:
Add a reference to the first-aid supply requirements

located in chapter 296-24 WAC, General safety and
health standards, Part A-1.

»  Clarify the requirement that vehicles used for trans-
porting work crews must have first-aid supplies.

»  Clarify that, if practical, a poster with phone num-
bers of emergency medical responders will be main-
tained in each first-aid kit and at or near all phones.

* Clarify that requirements of WAC 296-62-130
Emergency washing facilities, apply within the
scope of chapter 296-155 WAC.

»  Clarify and renumber subsections.

* Delete specific requirements for having wool blan-
kets and a stretcher in addition to first-aid kits.

WAC 296-155-130 First-aid station, state-initiated pro-

posed amendments are made to:
Add a reference to the first-aid station requirements

located in chapter 296-24 WAC, General safety and
health standards, Part A-1.

* Delete specific requirements for having wool blan-
kets and a stretcher in addition to first-aid kits.

Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040 and [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent:
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

state-initiated

Department of Labor and Indus-
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Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that the proposed rule will not place more than a
minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
Since the proposed rule only corrects typographical errors,
makes address or name changes, or clarifies language of the
rule without changing its effect, in accordance with RCW
34.05.328 (5)(b)(iii) and (iv), RCW 34.05.328 does not
apply.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way S.W., Tumwa-
ter, WA, on August 24, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by August 17, 1999, at (360) 902-5484.

Submit Written Comments to: Tracy Spencer, Standards
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, by 5:00 p.m. on August 31, 1999.
In addition to written comments, the department will accept
comments submitted to fax (360) 902-5529. Comments sub-
mitted by fax must be ten pages or less.

Date of Intended Adoption: September 30, 1999.

July 15, 1999
Gary Moore
Director

AMENDATORY SECTION (Amending Order 74-19, filed
5/6/74)

WAC 296-301-215 First aid. The first-aid provisions
of ((WAEC296-24-015-threugh206-24-070;)) chapter 296-24
WAC. Part A-1 of the general safety and health standards,
((shaid)) apply ((te-the-texile—industry)) within the scope of

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-155-120 First-aid training and certifica-
tion. This section is designed to assure that all employees in
this state are afforded quick and effective first-aid attention in
the event of an on the job injury. To achieve this purpose the
presence of personnel trained in first-aid procedures at or
near those places where employees are working is required.
Compliance with the provisions of this section may require
the presence of more than one first-aid trained person.

(1) The first-aid training requirements of the general

o . N

(2) Each employer ((sheH)) must have available at all
worksites, at all times, a person or persons holding a valid
certificate of first-aid training ((from-the-deparimentofiabor

WSR 99-15-086

@y)) (3) All crew leaders, supervisors or persons in
direct charge of crews ((shatt)) must have a valid first-aid cer-
tificate.

((¢e)) (4) For the purposes of this section, a crew
((shaH)) meang a group of two or more employees working at
any worksite.

Note: In emergencies, crew leaders will be permitted to work up
to thirty days without having the required certificate, pro-
viding an employee in the crew or another crew leaders in
the immediate work area has the necessary certificate.

P
Bites;-stings:))

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-155-125 First-aid ((¥i¢)) supplies. (1) ((AdH

PROPOSED
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[—]
Sded
[
[—]
[~
[—]
[
(-

_ 4 id-its-)) The first-aid ki : ¥ . :
0 ; k4 * LIJWMMMI— I =
Hq%‘”miﬁmezeﬁ%% WAC, Part A-1 apply within the scope of chapter 296-155
JPlegantiseptie-soap-or-pads-(3-per-pkgr) (2) All vehicles used to transport work crews must be
5-Phgs-ofconsulting-physieian's-ehoiee** equipped with first-aid supplies.
-l-6-peekage—ki-t T ] m f I in-
. . tained either on or in the cover of each first-aid kit and at or
> 7 in i i I -
-+ i : tion, and the phone numbers of emergency medical respond-
HPieg-eye-dressing-t-per-phe-) (4)_Requirements of WAC 296-62-130, Emergency
HWeWMGMWW washing facilities, apply within the scope of chapter 296-155
+HPiep-antiseptie-soap-or-pads(3-perpke)
g &P AMENDATORY SECTION (Amending Order 86-14, filed
24-paeckage-it 1/21/86)
24" z - WAC 296-155-130 First-aid station. ((DFirst-aid-sta- '

Proposed [36]
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Emoloverq wnh frftv or more emoloveee per shrft at one loca-
1 ish a first- in L
requirements in chapter 296-24 WAC, Part A-1.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-155-135 First-aid room.

AMENDATORY SECTION (Amending Order 88-11, filed
7/6/88)

WAC 296-59-035 First-aid ((teaining-end-eeptifiea-
Hen)) ((%e%s{-ard—&mﬂmg—&nd—eeﬁrﬂe&&eﬁ—requﬂe-

55-WA) M&W&M&ﬁﬂé&

Part A-1 of the general safety and health standards apply
ithi § f - A

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-59-040 First-aid kits and supplies.

AMENDATORY SECTION (Amending Order 81-21, filed
8/27/81)

WAC 296-78- 540 Flrst-ald trammg and certification.

Proposed

PROPOSED
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. o r . ¢ first-aid .. s ]
Practical-methods-of-artifietalrespirationtneluding required in chapter 296-24 WAC, Part A-1: ‘
Elesed-chesthreartmassage: posted;

cons. &) First.ai L i
Sheekuneonseiotusness;strokes i in ch 24 -
Burnsseatds:

oK i ] AMENDATORY SECTION (Amending Order 81-21, filed

Erostbitefreezinghypothermia: 8/27/81)
Fractures—dislocations: WAC 296-78-545 First-aid ((lét)) supplies. ((5-AH

FRREEEF ey
%%%ai%&mmi

I first-aid train rsonnel

h injured or wh m
acutely ill on the job. The employer must meet this require-
n intaini irst-aid train ff on the j i
The employer must ensure that: ]

(1) Each person in charge of employees has first-aid items:

ining: I th first-aid training : ‘
24 WAC, Part A-1; 1Pke-bendage-compress—4(per-pke

Proposed [38]
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Fotretehers))
The first-aid kits and supplies requirements of the general
safety and health standards, chapter 296-24 WAC, Part A-1
ly within h 296- A

AMENDATORY SECTION (Amending Order 81-21, filed
8/27/81)

WAC 296-78-550 First-aid station. (((1)-First-aid-sta-

PROPOSED

tion must establish a first-aid station in accordance with the

requirements in chapter 296-24 WAC, Part A-1

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-78-555 First-aid room.

AMENDATORY SECTION (Amending Order 90-10, filed
8/13/90, effective 9/24/90)

WAC 296-36-210 Medical supervision and medical
and first-aid facilities—Medical supervision. (1)
Appointed physician. Where workmen are employed in
compressed air, their employer shall make arrangements for
their medical supervision by one or more licensed physicians
trained in the physical requirements and the medical aspects
of compressed air work and the treatment of decompression
illness. The employer shall arrange for medical examination
of all workmen employed in compressed air at a suitable
place or places by the appointed physician in accordance with
these regulations. The appointed physician or physicians
shall be immediately available in case of emergency or acci-
dent. Each appointed physician shall be physically qualified
to subject himself to a compressed air environment.

(2) Appointed physician's duties and responsibilities.

(a) General. All matters on the job pertaining to the
health of employees, treatment on the job of illness and inju-
ries, special first-aid and nursing personnel or assistants, lock

[39] Proposed
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attendants, and medical and first-aid equipment shall be
under the supervision of the appointed physician.

(b) He shall make all required physical examinations.

(c) He shall make and sign all required reports of such
examinations using the forms provided by the department of
labor and industries.

(d) He shall make at least one inspection on the job every
day of all treatment records and the required decompression
record and he shall inspect or inquire into conditions which
may constitute a potential hazard to the health of any
employee.

(3) Certified medical attendant. There shall be on
every job a certified medical attendant trained to the satisfac-
tion of the appointed physician in administering first aid on
compressed air jobs, and who shall be in attendance in the
first-aid room while work in compressed air is going on and
at such other times as the physician may direct. The medical
attendant shall be in personal charge of the administration of
first aid and such other duties as physician may direct. Under
no circumstances shall female medical attendants be sub-
jected to a compressed air environment.

(4) First-aid personnel.

(a) The superintendent and every foreman and at least
one additional designated person on each shift below ground
shall be trained to the satisfaction of the appointed physician
in administering first aid.

(b) Where more than 10 but less than 50 men are
employed per shift underground, there shall be at least 2 such
additional designated trained persons on the job and available
on call.

(c) Where more than 50 men are employed per shift
underground, the designated trained personnel shall include
all shift bosses and time keepers in addition to those required
in subsection (b) above.

(d) All designated first-aid personnel ((shall)) must have
in their possession current first-aid certificates ((aeeeptable-te

industries)) that meet certificate
requirements stated in chapter 296-24 WAC, Part A-1.

(5) First-aid meetings. All designated first-aid person-
nel shall meet at least once in each 3 months or oftener if
directed by the physician for further first-aid instruction by
the physician.

(6) First-aid room and equipment. The employer
((shah)) must provide a first-aid room properly heated and
maintained within 100 yards of the principal entrance to the
underground work. It ((shal)) must be equipped with a first-
aid kit, medical supplies and equipment consisting of not less
than the minimum requirements listed in chapter ((236-+55
WACPartB-1)) 296-24 WAC, Part A-1.

(7) First-aid equipment underground. All the equip-
ment and supplies which the appointed physician may deem
necessary for first-aid underground shall be provided and
maintained readily available in a suitable cabinet or cabinets.
A list of the contents signed by the appointed physician shall
be permanently attached to the inside of the cabinet door or
cover. The cabinet shall be plainly marked with a red cross
and the words "first aid.”

In caissons, one such cabinet shall be conveniently
located in the working chamber.

Proposed
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In tunnels where a bulkhead is installed, one such cabinet
shall be located on each side of the bulkhead near the
entrance to the man lock.

In tunnels having no bulkhead, one such cabinet shall be
located within 100 yards of the working face.

WSR 99-15-090
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed July 21, 1999, 9:52 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Amend Regulation I - Sections 1.01, 1.03,
1.05,1.07, 3.01, 3.03, 7.03, 8.07, 8.08, 13.01; Regulation II -
Sections 1.01, 1.02, 1.03, 1.05; and Regulation III - Section
1.02.

Purpose: To update the regulations with the agency's
new name.

Other Identifying Information: Regulation I: Article 1 -
Policy, Short Title, and Definitions; Article 3 - General Pro-
visions; Article 7 - Operating Permits; Article 8 - Qutdoor
Fires; Article 13 - Solid Fuel Burning Device Standards.
Regulation II: Article 1 - Purpose, Policy, Short Title, and
Definitions. Regulation III: Article 1 - General Require-
ments.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Our agency board of directors has elected to
change the name of the agency from Puget Sound Air Pollu-
tion Control Agency to Puget Sound Clean Air Agency.

Reasons Supporting Proposal: This is a technical change
to update our regulations with the new name of the agency.

Name of Agency Personnel Responsible for Drafting:
Lynn Hughes, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4067; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98101, (206) 689-4050; and
Enforcement: Neal Shulman, 110 Union Street, #500, Seat-
tle, WA 98101, (206) 689-4078.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would update the regulations with the
new name of the agency.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.
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RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 98101, on Sep-
tember 9, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities:  Contact
Agency Receptionist, (206) 689-4010, by September 2, 1999,
TDD (800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 98101, fax (206) 343-7522, by August 30, 1999.

Date of Intended Adoption: September 9, 1999.

July 20, 1999
David S. Kircher
Manager - Engineering

Reviser's note: The material contained in this filing exceeded the
pagé-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-16 issue of the Register.

WSR 99-15-096
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 21, 1999, 11:24 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-127.

Title of Rule: WAC 308-78-020, 308-78-030, 308-78-
040, 308-78-045, 308-78-050, 308-78-060, 308-78-070, 308-
78-080 and 308-78-090, Aircraft fuel tax.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 82.42.040.

Summary: Amending WAC 308-78-020 Bond require-
ments and collection, 308-78-030 Required reports, 308-78-
040 Tax exempt transactions and invoice requirements, 308-
78-045 Tax exempt use, 308-78-050 Supporting documents
for tax exempt transactions, 308-78-060 Tax exempt losses,
308-78-070 Records, 308-78-080 Refunds, and 308-78-090
Mitigation of penalties and/or interest.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Thao Pham-Manikhoth, 2424 Bristol Court S.W., 664-1844;
Implementation and Enforcement: Betty Mickelson, 2424
Bristol Court S.W., 664-1843.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-

WSR 99-15-096

nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on September 3, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mark
Roberts by September 2, 1999, TDD (360) 664-8885, or
(360) 902-3759.

Submit Written Comments to: Mark Roberts, Rules
Coordinator, Prorate and Fuel Tax Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by Septem-
ber 2, 1999,

Date of Intended Adoption: September 18, 1999.

July 21, 1999

Thao Pham-Manikhoth

Tom Brewer, Administrator
Prorate and Fuel Tax Services

AMENDATORY SECTION (Amending Order MV 696,

filed 10/6/82)

WAC 308-78-020 ((Eteense-and)) Bond requirements
and col!ecgon (1) ((E—vefy-éis{ﬂbﬁ&er—sh&}}-be—heeﬁsed—aﬂd

reqaﬂeé-)) Ammmmmmmmmm

fuel tax distributor must be licensed and bonded as is pro-
vided in chapter 82.36 RCW,
(2) Can the department collect on bonds for unpaid

aircraft fuel taxes? Yes. the department may execute bonds
on file under the provisions of chapter 82,36 RCW for unpaid

taxes owing under chapter 82.42 RCW.

AMENDATORY SECTION (Amending Order PFT 90-05,
filed 6/14/90, effective 7/15/90)

WAC 308 78-030 Requlred reports (1) ((Evefy-

PROPOSED
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What reports are regunred by the department tor alrcraft
fuel tax and when are they due" Every licensed distributor

f aircraft f | n
to the department of licensing. on or before the 25th day of
h month. or as ir h rtmi shatl

furnished or approved by the department.

D1 Jue if L1 tivity for tl th?
Yes h i n -
endar month even when no aircraft fuel was sold or used.

fd I ies? Yes. the dep: inel
furnishes copies of schedules to government agencies or for-
ign jurisdictions

AMENDATORY SECTION (Amending Order PFT 90-05,

filed 6/14/90, effective 7/15/90)

WAC 308-78-040 Tax exempt transactions and
invoice requirements. ((See-W-AC308-78-6860—Refunds)
ctri T e felowith Heeti resal

Washington State Register, Issue 99-15

9 i 1 -
lecting the aircraft fuel tax, when deljvery is made by the dis-
T n ng:
(a) A destination outside the state: .
ni reign rnmen nci
(c) Directly into the aircraft fuel tanks of equipment
T ir carrier lemental air iers, and forei

flag carriers operating under part 121 of the Federal Aviation
Regulations local i mmuters:

(d) Another licensed distributor; or

(e) To a purchaser who delivers the fuel for export pur-

poses (fuel must be unloaded at a location outside the state)
nder R 242 in th in

(i) Purchaser's transportation equipment; and/or

ii) A mon/con ier empl -
haser 1 ion i

i 2 An original invoice m rnish h I-

chaser: the selling distributor as required by RCW 82.42.040
n -78- i

(3) What inf . invoice include? T!

selling distributor must issue to the purchaser an invoice,
a) Name and address of seller;
n I f purchaser;
(c) The date of delivery (month, day, and year);

1 ion of f shipment. in wor
1 f deli i if di
hiopi —
Pur r's meth f transportin 1 (ei -

tomer equipment, common carrier, or pipeline, if by common
ier, common ier's name):

(g) State or foreign jurisdiction of destination;

(e)#heda{e—e#ée}weﬁ‘(-memh—é&y—aﬂé—ye&ﬁ- (h) Name of product sold:

(e)—'Haeﬁ}aee—ef—éehvefy—m—wef&s—:f—diffefem—&em

[421]

(i) The quantity, in gallons, of product sold;
(j) The price per gallon and total amount ¢harged; and
(k) The statement: "Ex Washington State Fuel Tax,"
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AMENDATORY SECTION (Amending Order PFT 85-001,
filed 1/31/85)

WAC 308-78-045 Tax exempt use. What are the con-
liti 1 hich I lai - f ai f
fuel tax? Exemption from the aircraft fuel tax may be
claimed for the uses specified in RCW 82.42.020 and
82.42.030 subject to the following conditions:

(1) Operation of aircraft by air carriers, supplemental air
carriers, and foreign flag carriers, operating under part 121 of
the Federal Aviation Regulations, and local service commut-
ers.

(2) (Exemptionfrom—the-atreraftfueltax)) For testing
and experimental purposes ((shat-be-granted-onty-to-persons
primarily-engaged)) in the manufacture or remanufacture of
aircraft and ((enrty)) for flight operations of ((af)) experimen-

tal ((atreraft-or-an-aireraft-being-tested)) testing following

manutacture ((ef)) repalr prlor to dellvery to a customer((

the—eendﬁet—ef—a—tesf)) or experlmental ((ﬂ-rghf)) LQJJ.H& of
another aircraft ((is-also-taxexempt)).

(3) ((Adreraftfuel-usedineeonneetionwith)) For aircraft
crew training ((shaH-be-exemptfromthe-aireraft-fueltax

when—(a)-The-personnel reeeivingtraining-are-the-erews—of
a)) mﬂa&hmg&n_&[a&j_o_ certlfled air carner_((‘—(-b)—ﬂ%e-aﬁ-

not-foran-otherwise-taxable-purpese)).
(4) ((Exemptionfrom-the-nirerattfue-taxtor-applieation

of)) When applying pesticides, herbicides or other agricul-

tural chemicals ((w—l-l—be—&Hewed—eﬁﬂ—f%-f&e}—eefmeé

&eﬁﬂ—ﬁ&eﬁd&ﬂf—ﬂ‘}efe%e)) and or flight operations s defined
inR 2.42.020.

AMENDATORY SECTION (Amending Order PFT 85-001,
filed 1/31/85)

WAC 308-78-050 Supporting documents for tax

exempt transactions. What types of supporting docu-

ments must be retained for tax exempt transactions? The
distributor shall retain sales invoices, contracts, purchase

orders, bills of lading and other documents in support of the

tax exemption claimed. ((Reeerds—must-be-keptinoriginat
formforthree-years:))

AMENDATORY SECTION (Amending Order MV 696,
filed 10/6/82)

WAC 308 78- 060 Tax exempt losses ((E*eﬁ-pﬁeﬂ

WSR 99-15-096

) If alrcratt tuel is destroyed can I stlll clalm an exemg-
tion? You may claim an exemptlon if fuel is destroyed
hr fi ightni -
dent, or other casualty.
age? Yes. if verified leakage is five hundred gallons or more,
3) Wi . i led for thi
. ft fuel ¢ loss? 1 f aircraft ful
be substantiated by submitting documentation identifying the
circumstances surrounding the loss. ownership of the fuel.
the exact quantity of the loss. and other documents required
i lidi f im
(4) May I claim an exemption for losses of aircraft
fuel due ¢ : hrink ! p
No, aircraft fuel losses due to evaporation, shrinkage or

nk n seswill n I

AMENDATORY SECTION (Amending Order PFT 90-05,
filed 6/14/90, effective 7/15/90)

~ WAC 308-78-070 Records. (1) ((Steekreeords—Every

PROPOSED
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s Pioht o block fme.of I,E|':| ces-of-fiehis:
: c oneh £ 5ot fiphis:
- Pates;

ments-as-neecssary-to—correet-the-errors-disetoseds)) What
| Jistril ified f
" ft fuel intain? The followi l i
maintained: :

Physical inventories of bulk stor faciliti n
mobile storage facilities taken at the close of each calendar
month:

(b) A record of fuel receipts together with invoices, bills

i S ments, an ments r

to the acquisition of fuel:
I isbur, n
invoices and other documents relative to the disbursements of
fuel;
(d) An original invoice shall be issued at the time of each
sale, or delivery. and shall show:
(ii) The date of delivery:

“ll) ! hQ name al‘lﬂ aﬂﬂ]ﬁss S!I QLQ |zm§!!a§§r iaglgirg,ss I'lQL
required on credit card deliveries):
i i h ility fr i
fuel was withdrawn;
(v) The type or grade of fuel:
VLT i f oall 1d or deli I .
(vii) The price per gallon and the total amount charged:

on "

I

for tax exempt sales. The distributor or user license number

must be shown for all deliveries other than those made
directly into the aircraft fuel tanks of unlicensed exempt car-

jul<) A
(e) A withdrawal record covering their own total usage

ing the mon i I hall in
date of withdrawal, the location of the storage facility from
i fi ithdr fi n
the number of gallons withdrawn;
imj n m

fuel tax shall keep records of each flight or series of flights
‘ hic] is claj L Sucl s shall
include:
i) Fli 1 ime of each fli Ti fli
(i1) Type of aircraft;

Proposed

Ii fn s than fi N

in their original form. The department may make such exam-
T f i Is. facilii - | i ftof

distributors, certified users and consumers of aircraft fuel as

necessary in carrying out the provisions of this chapter,

in n fi

AMENDATORY SECTION (Amending Order PFT 85-001,
filed 1/31/85)

WAC 308-78-080 Refunds. (1) ((Any-persen—elaiming

vehiele-fael i REW-82-36-3407)) WhaIdQ_Lham_LQ_dp_m
. . i -

m
for aircraft fuel tax, you shall file a claim upon forms pro-

I
same conditions as provided for refund of motor vehicle fuel
in RCW 82.36.310,
(2) What is considered a tax exempt refund? A refund
ircraft fuel i 1 lai
on aircraft fuel that has been;

(a) Used for purposes exempted under RCW 82.42.020,
4 _78- _78- _78-

060;
he sam iti i fi r
vehicle fuel in RCW 82.36.300. Any aircraft fuel carried
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from this in 1 tank of an aircraft sh -
sidered as exported from this state;

i igh i ircr
as provided for refund of motor vehicle fuel in RCW
82,36.280:

This ifi 1 contain an assignmen

the purchaser's right to a refund. Each invoice covering such
sale s S ns i -
craft fuel tax.

3 Is 1l ime limi lai ircraft fuel

92 ims

refund? Yes. claims for refund may not be filed later than
thirteen months from the date of purchase of such aircraft fuel

r s n
in RCW 82.36.330.

(4) Can the department verify the validity of refund
claims? Yes, the department may examine the books and

rds of laimant in order stablish lidi

any claim for refund under the same conditions as provided
: hicle fuel in RCW 82.36.340

AMENDATORY SECTION (Amending WSR 92-01-015,

filed 12/6/91, effective 1/6/92)

WAC 308-78-090 Mitigation of penalties and/or
interest. ((The-department—nisdiseretionmay mitigate;

reasonable-eireumstanee:)) (1) Under what circ ces
may a penalty and/or interest be waived? The department,

in its discretion, may mitigate, extinguish or adjust penalties
and/or interest arising from late or missing fuel tax returns,

port reported fuel usage, or license revocation penalties,

when reasonable cause is shown by the taxpayer or as indi-
cated from the records on file with the department that failure
m ] r irements i
intentional or unreasonable.
2) How will the department determine whether pen-

S dIS S N

returns available, may take into consideration a taxpayer's

WSR 99-15-097

histor n rpaymen -

ment(s), late filing of tax returns, or incomplete records in
- its decisi ”r

ime? You will| | additional 1 T

interest.

ment, in its discretion, may mitigate late payment penalties
ot i if o id bl :
failure to make payment within a thirty-day period after ser-

vice of an assessment.

WSR 99-15-097
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 21, 1999, 11:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
24-004.

Title of Rule: Chapter 308-93 W AC, Vessel registration
and certificates of title.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 88.02.070 and
88.02.100.

Summary: Amending WAC 308-93-079 Government
exempt vessels, 308-93-090 Rented or leased vessels and
308-93-160 Excise tax exemptions—Indians; and repealing
WAC 308-93-100 Retention of registration certificate for
leased or rented vessels and 308-93-340 Commercial fishing
vessels.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
(360) 902-3718; Implementation and Enforcement: Eric
Andersen, 1125 Washington Street S.E., Olympia, (360) 902-
4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Proposed

PROPOSED
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Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on August 25, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
J. Zlateff by August 24, 1999, TDD (360) 664-88835, or (360)
902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by August
24, 1999.

Date of Intended Adoption: September 20, 1999.

. July 21, 1999
Deborah McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending Order TL/RG 25,
filed 5/7/86)

WAC 308-93

3, Of— oo < 3

-079 Government exempt vessels. ((Any

and registration fees. Excise tax is not required.
(2) If the department issues a Washington registra-

tio umber and current decals, is the gove ent

agency required to display them? Yes, if a registration

scribed in WAC 308-93-140.

AMENDATORY SECTION (Amending Order TL-RG 8,

filed 9/13/84)

WAC 308-93-090 Rented or leased vessels. ((H-the
sselkis-o\Washi dent_and-d

Washington State Register, Issue 99-15

i

speees)) (1) How does the department differentiate
2

section a vessel lease is for a period of one year or morg or

of less than one year with no option to purchase.

(2) When must rented or leased vessels be titled and
registered in Washington? A rented or leased vessel must

(a) The owner of the vessel is a Washington resident: and

(b) The vessel is operated in Washington.

3) Must a Washington resident who rents or leases a
vessel from a ponresident and operates the vessel o
Washington waters obtain a Washington registration for

the vessel? If the owner is a resident of another state and the
] { in Washi | Washi d
the reciprocity provisions in WAC 308-93-640 and 308-93-

2 I nd regi i
name of the owner not the operator. Any secured party is
shown as the legal owner.

(5) What documents must_a Washington resident

ca with them when they rent or lease a Washington

registered vessel and operate the vessel on Washington

waters?

h ] is 1 n nty-si n
rented or leased for less than seven days, the following docu-
requi i n 1;

(i) A copy of the lease or rental agreement signed by the

r i ive an -
ing or renting the vessel and shall contain at least the vessel
regi ion i ime f i ssel is
leased or rented and the hull identification number; and

i o - E

(i) A copy of the lease or rental agreement signed by the
- - ; -
ing or renting the vessel and shall contain at least the vessel
: < . - - i -
leased or rented and the hul] identification number; and
i) T1 oinal . on i
(c) When the vessel is twenty-six _feet or more and is
{orl | the following d red (0|

carried on the vessel:

owner or his authorized representative and by the person leas-

i T i i 1 sel

registration number, the period of time for which the vessel is
i ification n I.an

(ii) The original current registration certificate.
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ust be shown on the application for
and registration when the vessel

6) Whose name
certificate of ownershi
is leased?

' ion fi rtifi i 1l
show the name of the lessee as registered owner, followed by

SS sh
as the secured party or legal owner, followed by the lessor
designation,

(b) If the vessel is subject to a security agreement, the
application shall be completed as above with the lessor's
name immediately below the lessee's name as second regis-

N

tered owner and shall be followed by the lessor designation,
The address shown for the registered owner shall be the les-
see's, The secur ‘s n n ress shall hown
as the legal owner.

of ownership to the department whe egiste leased
vessel in Washington? If there is a secured party on the out-

signations as ir in 1 I

certificate of ownership need not be surrendered. A certifi-
certificate of ownership will not. If the out-of-state certifi-

f ownershi s not sh secur I is notin

name agreement or does not show lessee and lessor designa-
i 4s requir shin Ir -of-s
certificate of ownership shall be surrendered and a Washing-

ton certificate of ownership will be issued to the lessor/legal

owner,

AMENDATORY SECTION (Amending Order TL-RG-2,
filed 6/21/84)

WAC 308-93-160 Excise tax exemptions—Indians.
(1) What definitions does the department apply to this
section? For the purposes of this rule, the following words
and terms have the following meanings: ‘

(a) "Indian reservation" means all lands, notwithstanding
the issuance of any patent, within the exterior boundaries set
aside by the United States for the ((exelastve)) use and occu-
pancy of Indian tribes by treaty, law or executive order and
which are areas currently recognized as "Indian reservations"
by the United States Department of the Interior.

((qlhe—ﬁeﬂewag—\‘laslﬂﬁgieﬂ—fesewaaeﬂs—afe—ehe—eﬂ}y

PuyatupQuileute Quinant—Shealwater—Skekeomish—Spo-
kane—Squann-tstand—Swinomish-Tulaliprond Yakima-))

(b) "Indian tribe" means ((any—erganized)) an Indian
nation, tribe, band, or community recognized as an "Indian
tribe” by the United States Department of the Interior.

(c) "Indian" means persons ((duly—registered)) on the
tribal rolls of the Indian tribe occupying an Indian reserva-
tion.

(2) ((Mmed—by—m—hémm:bﬁeeﬁpymg-a—ree-

WSR 99-15-097

ﬂﬁfy-)) Ehaﬂndmmx.aLmns_m_Washmﬂmm
ognized by the United States Department of Interior?
The following are the only Washington "Indian reservations"

currently recognized as such by the United States Department
of the Interior; Chehalis, Clallam (Jamestown Council), Cla-
llam (Port Gamble Council), Colville, Hoh, Kalispell, Lower
Elwha, Lummi, Makah, Muckleshoot, Nisqually, Nooksack,
Puyallup. Quileute, Quinault, Sauk-Suiattle, Shoalwater,
Skagit, Skokomish, Spokane, Squaxi, Stillaguamish,
S b Swi ish. Tulali Yal
3) How does i ualify for a vessel excise ta

exemption? To qualify for a vessel excise tax exemption. an
Indian shall;

(a) Be enrolled as a tribal member of a recognized Wash-

ington

of the Indian reservation of the tribe of which they are a mem-
ber:
B istered f L hich il
exemption is requested.
(4) Are vessels owned by or leased to a governing
body of an Indian tribe subject to vessel excise tax? No.

i n ian
tribe are not subject to vessel excise tax, However, tribal
I fishi 1 X ] n i i

as described in WAC 308-93-700 through 308-93-770.
. .
i wmmmww! 1 I lify 1 "

9

affidavit of exemption on a form supplied or approved by the
idavi 1 i
at the time the exemption is established and at the time of
if i r men

renewal if there is a change of address. The department may
require such other proof of gualification for exemption as it

2 i ] n s
a) Description of the vessel including the year and make

nd ej i istrati r h 11
identification number:
(b) The registered owner's name, tribe, reservation and
n B Indi ffairs n T;
{c) The principal address of the registered owner as will

ificati i i hority repre-

senting the Indian reservation of the tribe of which the regis-

Proposed

PROPOSED
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I ner i Th rtification

statement that the registered owner is an enrolled tribal mem-
T hat th | regi ner i
within the boundaries of their reservation;
(f) The position or title of the tribal authority, their tele-

phone number and their signature.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-93-100 Retention of registration cer-
tificate for leased or rented

vessels.

WAC 308-93-340 Commercial fishing vessels.

WSR 99-15-100
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 21, 1999, 11:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
22-106.

Title of Rule: Amendments to WAC 296-31-010 Mental
health treatment overview, 296-31-060 Reporting require-
ments and 296-31-065 Ongoing treatment; and new sections
WAC 296-31-012 What mental health treatment and services
are not authorized? WAC 296-31-016 What treatment or ser-
vices require authorization from the crime victims compensa-
tion program? WAC 296-31-067 When is concurrent treat-
ment allowed? WAC 296-31-068 When can a client transfer
providers?

Purpose: A task force was formed to develop guidelines
for mental health treatment of crime victims. These amend-
ments are made to implement the recommendations from the
Mental Health Treatment Guidelines Task Force. Other sec-
tions of the rules affected have been rewritten for more clarity
in connection with Executive Order 97-02 on regulatory
improvement. New sections were added to separate out top-
ics into separate rules.

Statutory Authority for Adoption: For WAC 296-31-
010 is RCW 7.68.030, 7.68.130, 51.04.030, 51.36.010; for
WAC 296-31-060 is RCW 7.68.030, 51.04.030, 51.36.060;
for WAC 296-31-065, 296-31-016 and 296-31-067 is RCW
7.68.030, 51.04.030; for WAC 296-31-012 is RCW 7.68.030,
51.04.030, 51.36.010 and for WAC 296-31-068 is RCW
7.68.030, 7.68.130, 51.36.010.

Statute Being Implemented: Chapter 7.68 RCW, Crime
Victims Act.

Summary: Changes were made to implement the recom-
mendations from the Mental Health Treatment Guidelines
Task Force regarding authorization of treatment and report-
ing requirements

Reasons Supporting Proposal: Task force recommenda-
tions to the department.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cletus Nnanabu, cvcC
Program Manager, 7273 Linderson Way, Tumwater, WA,
(360) 902-5340.

Name of Proponent: Washington State Department of
Labor and Industries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules are being amended to implement guide-
lines recommended by the Mental Health Treatment Guide-
lines Task Force. The treatment guidelines recommended
changes the reporting requirements of mental health provid-
ers by reducing the number of reports they must file. The
reporting structure provides the opportunity for clinicians to
conduct through diagnostic assessments and develop com-
prehensive treatment plans, while allowing more freedom to
treat within thirty sessions for adults or forty session for chil-
dren.

Other sections of the affected rule were rewritten in
clearer language and the new sections were established to
separate out other topics that were also covered in these rules.

Proposal Changes the Following Existing Rules: The
amendments allow mental health therapists more freedom to
treat victims without requesting authorization as frequently
as the previous rules required. This will allow them to deter-
mine the frequency of sessions and the combination of treat-
ment modalities to best suit their clients. The amendments
also reduce the frequency of reports required by the depart-
ment.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ments do not impose more than a minor impact on small busi-
nesses. The amendments will give providers more freedom
in treating crime victims and require less reporting. There are
no additional compliance requirements creating costs to busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
The amendments do not make significant regulatory changes
on providers. They lessen the frequency of the reporting
requirements currently in place and reduce the requirement of
requesting authorization to provide treatment to victims.

Hearing Location: Department of Labor and Industries,
Room S119, 7273 Linderson Way S.W., Tumwater, WA, on
August 24, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Nancy
Reubens, by August 10, 1999, TDD (360) 902-4974, or 1-
800-762-3716.

Submit Written Comments to: Valerie Estes, Crime Vic-
tims Compensation Program, P.O. Box 44520, Olympia, WA
08504-4520, e-mail ests235@1ni.wa.gov, fax (360) 902-
5333, by August 30, 1999.

Date of Intended Adoption: September 29, 1999.
July 15, 1999
Gary Moore

Director
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AMENDATORY SECTION (Amending WSR 97-02-090,
' filed 12/31/96, effective 1/31/97)

WAC 296-31-010 ((Mental-health-trentment-over-

wiewr)) What mental health treatment and services are
available? (1) The crime victims compensation program pro-
vides payment for mental health treatment and services to
v1ct1mc of crlme((—e*eept—feﬂbe-pfe%eﬂ-s-e%%é-%@-

pubheer—-pﬁﬂvate-msﬂf&hee-)) who are ellgnble for compensa-
" tion under ((the-provistons-of)) chapter 7.68 RCW, the Crime
Victims' Act. ((Eligible-elnimants-arc-entitedtorecetve
properand-recessary-mental-health-treatments))
c ON: . . ..

Proper and necessary for the diagnoses of an accepted
fition:
{b) Available at the least cost:
(c) Consistent with accepted standards of mental health
care: and

Will enable the client to reach maximum recovery.

NEW SECTION

WAC296-31-012 What mental health treatment and
services are not authorized? (1) The crime victims compen-
sation program will not authorize services and treatment:

(a) Beyond the point that the accepted condition
becomes fixed and stable (i.e., maintenance care);

(b) After the date a permanent partial disability award is
made;

(c) After a client is placed on a permanent pension roll,
except as allowed in RCW 51.36.010;

(d) After consultation and advice to the department, any
treatment deemed to be dangerous or inappropriate; or

(e) When treatment is defined as unnecessary or prohib-
ited in WAC 296-31-020.

(2) We will not pay for services or treatment, including

medications:

(a) On rejected claims;

EXCEPTION: We will pay for assessments or diagnostic
services used as a basis for the department's
decision.

38 ) (b) After the date a claim is closed.

. . . EXCEPTION: Therapy for eligible survivors of victims of
Nearopsyehotogieat-evaluation-{testing); ) homicide can be provided on closed claims.
Day-treatment-for-sertousty-tH-personsiessthan-etghteen

years-of-age:
Referrals-to-speeial-progeams: NEW SECTION
' Requests—for—anthorization—must—be—tr—writing—and WAC 296-31-016 What treatment or services
me-}ade—a-sfafemem—ef— require authorization from the crime victims compensa-
tayThe-condition(s)-diagrosed: tion program? (1) The program must authorize the follow-

HED-O-EMandltor- DSM-IH-R-or DSM-PV-codes: ing mental health services and/or treatment:

[49) Proposed

PROPOSED
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(a) Treatment beyond thirty sessions for adults or forty
sessions for children; - .

(b) Treatment beyond fifty sessions for adults or sixty
sessions for children;

(c) Consultations beyond what are allowed in WAC
296-31-065;

(d) Inpatient hospitalization,

(e) Concurrent treatment with more than one provider;

(f) Electroconvulsive therapy;

(g) Neuropsychological evaluation (testing);

(h) Day treatment for seriously ill children under eigh-
teen years old;

(i) Referrals for services or treatment not in our fee
schedule (see WAC 296-31-040).

(2) Your request for authorization must be in writing and
include:

(a) A statement of the condition(s) diagnosed;

(b) Current DSM or ICD codes;

(c) The relationship of the condition(s) diagnosed to the
criminal act; and

(d) An outline of the proposed treatment program that
includes its length, components, procedure codes and
expected prognosis.

[—]
Tuded
[}
[—]
-
[—]
-
[-™

AMENDATORY _SECTION (Amending WSR 95-15-004,
filed 7/5/95, effective 8/5/95) .

WAC 296-31-060 ((Reperting-reguirementsr)) What
reports are required from mental health providers? ((Fhe
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(a) The client's initial description of the criminal act for

s 1
(b)_The client's presenting symptoms/issues by your
servations ient' ;
(c) An estimate of time loss from work as a resuit of the
S -
ual will return to work, why they are unable to work, the
extent of impairment and the prognosis for future occupa-
tional functioning: and
fi i rovi
If you will be providing more than six ses-
sions it is not necessary to complete Form
L. instead complete Form II.

EXCEPTION:

2 itial response and assessment: Ko : Thi

report is required if more than six sessions are anticipated.

must contain:

’

which they have filed a crime victims compensation claim;
| " 1l tal 1, f the cli

symptoms related to the criminal act, beliefs/attributions, vul-
bilities. def s and/ hat lead lini-

cal impression (refer to current DSM and crime victims com-

(c) Any preexisting or_coexisting emotional/behavioral

and how they may have been exacerbated by the crime vic-
imization:
(d) Specific diagnoses with current DSM or ICD code(s),
includi T b5 | the hig] GAF it
year;

(e) Treatment plan based on diagnoses and related symp-

toms. to include:

]

(i) Treatment strategies to achieve the goals:
i H ] . T Is:

and/or barriers that might affect treatment progress: and

WSR 99-15-100

(g) An estimate of time loss from work as a result of the
crime injury. if any, Provide an estimate of when the individ-
ual will return to work, why they are unable to work, the
extent of impairment and the prognosis for future occupa-

i nctionin

(3) Progress note: Form III: This report must be com-
pleted after session fifteen has been conducted, and must
confain:

r rds
recovery for the crime related condition(s);

(b) If you expect treatment will be completed within

thirty visits (for adults) or forty visits (for children): and
jcati ing iss inder-
ing recovery.

(4) Treatment report: Form IV: This report must be
W&Ww £ Jul g : for child ™
contain:

i m n i n
or ICD code(s), including axes 1 through 5. and the highest
GAF in the past year:

(b) The current diagnoses, if different now. with current
DSM or ICD code(s). including axes 1 through 5. and the
higt GAF in i Y

requested, and an explanation of:
(i) Substantial progress toward treatment goals:
(ii) Partial progress toward treatment goals: or
(iii) Little or no progress toward treatment goals.
, f lult N - f hild i .
contain:
(a) The diagnoses at treatment onset with current DSM
GAF in the past year:
iagn if differ i n

DSM or ICD code(s). including axes 1 through 5, and the
it GAF in -

(c) Proposed plan for treatment and number of sessions
requested, and an explanation of:

(i} Substantial progress toward treatment goals;

(ii) Partial progress toward treatment goals;: or

(iii) Little or no progress toward treatment goals.

me oo ©
should be completed within sixty days of the client’s last

— l -
(a) Date of last session;

n r of session

R rminati 1 i lien
terminated treatment, client relocated, referred to other ser-
vices, etc.); and

i 1 i -

i ioni 1t of ime injury?
yes. describe symptoms based on diagnostic criteria for a
DSMLdi :

7 eopeni application: This application is

required to reopen a claim that has been closed more than

- Proposed

[—]
[ ]
[
[—J
(-
[—]
o=
(-
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ninety days, to demonstrate a worsening of the client’s condi-
tion and a need for treatment. We will reimburse you for fil-

needed to complete the application, No other benefits will be

i 1 1sion 18 n nin laim i

reopened, we will pay benefits for a maximum of sixty days

h

AMENDATORY SECTION (Amending WSR 95-15-004,
filed 7/5/95, effective 8/5/95)

WAC 296-31-065 ((Ongeing-treatment:)) Canmy cli-
jon? (((H-Casesthatremain

© O

Proposed [521
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i tety:)) (1) There

may be instances when the client's accepted mental health

sents i ic or ther ] llen 1
such cases, you or the department may refer the client for a
nsultation or m k th ment for an in n-

dent mental health examination.

(2) There are two levels of consultations that can be per-
. i Limited and : Descrinti ]
codes are included in the Crime Victims Compensation Pro-
gram Mental Health Treatment Rules and Fees,

N Tl | 1L ed bmi

the department that contains the following elements:

(2) The reason(s) for the consultation referral; and

(b) Consultants related recommendations.

(4) Authorization from the department is required for:

(a) More than two consultations before the thirtieth ses-
si i i i

n on ion n thirty and fif]

sessions for adults or between forty and sixty sessions for
children:

(3) You may not make a referral for a consultation if:

nd | | heald nation |

scheduled:

(b) Claim reopening is pending; or

(c) The claim is closed.

WSR 99-15-104

nsultan rovi i ion
requirements per WAC 296-31-030,

NEW SECTION

WAC 296-31-067 When is concurrent treatment
allowed? (1) In some cases, treatment by more than one pro-
vider may be allowed by the crime victims compensation
program. We may authorize concurrent treatment on an indi-
vidual basis:

(a) If the accepted condition requires specialty or multi-
disciplinary care.

Note: Individual and group counseling sessions given by
more than one provider is not concurrent treatment.

(b) If we receive and approve your written request that
contains:

(i) The name, address, discipline, and specialty of each
provider requested to assist in treating the client;

(ii) An outline of each provider's responsibility in the
case; and

(iii) An estimated length for the period of concurrent
treatment.

(2) If we approve concurrent treatment, we will recog-
nize one primary attending mental health treatment provider.
That provider will be responsible for:

(a) Directing the overall treatment program for the client;

(b) Providing us with copies of all reports received from
involved providers; and

(c) In time loss cases, providing us with adequate evi-
dence certifying the claimant's inability to work.

NEW SECTION

WAC 296-31-068 When can a client transfer provid-
ers? (1) RCW 51.36.010 provides that clients are entitled to
a free choice of attending providers, subject to the limits of
RCW 7.68.130 and the requirements of the claimant's public
or private insurance. The provider must meet registration
requirements of WAC 296-31-030.

(2) The department must be notified if a client changes
providers.

(3) We may require a client to select another provider for
treatment under the following conditions:

(a) When a provider, qualified and available to provide
treatment, is more conveniently located;

(b) When the attending provider fails to comply with our
rules;

(c) Subject to the limits of RCW 7.68.130 outlined in
subsection (1) of this section.

WSR 99-15-104
PROPOSED RULES
DEPARTMENT OF HEALTH

(Podiatric Medical Board)
[Filed July 21, 1999, 11:51 a.m.]

Original Notice.

Proposed

PROPOSED
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Preproposal statement of inquiry was filed as WSR 98-
22-085. ) -

Title of Rule: WAC 246-922-300 Podiatric continuing
education required and 246-922-310 Categories of creditable
podiatric continuing education activities.

Purpose: The revisions would change the continuing
education reporting period from one year to a two-year cycle.
Statutory Authority for Adoption: RCW 18.22.015.

Statute Being Implemented: Chapter 18.22 RCW.

Summary: The revisions will change the reporting of
compliance for the continuing education requirements to
every two years instead of the current one year.

Reasons Supporting Proposal: By increasing the report-
ing period, this permits podiatric physicians to claim hours of
more extensive courses over a longer reporting period. The
better quality courses are fifty hours long and the board
would like to encourage podiatrists to attend these types of
courses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Arlene Robertson, Pro-
gram Manager, 1300 Quince Street, Olympia, WA, (360)
236-4945.

Name of Proponent:
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules outline the acceptable types of continuing
education requirements and the reporting period for main-
taining a license. Continuing education is encouraged as one
mechanism to maintain and enhance competence.

Proposal Changes the Following Existing Rules: The
rules are being changed to require fifty hours continuing edu-
cation every two years. Licensees would report compliance
every other year at the time of renewal.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Podiatric Medical Board, govern-

Small Business Economic Impact Statement

Individual providers qualify as small businesses since
less that fifty people are employed. Since most providers
qualify as small businesses, there is no disproportionate
impact to small businesses. When there is no disproportion-
ate impact, mitigation is not necessary.

An estimated two hundred and thirty credentialed pro-
viders will have to comply with the requirements of these
rules.

Public involvement was solicited through mailings to
interested parties and board meetings. This issue has also
been discussed at the annual meeting of the Washington State
Podiatric Medical Association and received positive support.

Opportunity for written comments was provided during
different stages of the development of the rules. No com-
ments have been received.

A copy of the statement may be obtained by writing to
Arlene Robertson, Program Manager, P.O. Box 47870,
Olympia, WA 98504-7870, phone (360) 236-4945, fax (360)
586-0745.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules will not adopt new or make

Proposed
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significant amendments to a policy or regulatory program.
The agency has not conducted the additional analysis
required under RCW 34.05.328.

Hearing Location: Department of Health, 1102 S.E.
Quince, Olympia, WA 98506, on September 10, 1999, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact (360)
236-4945 by September 1, 1999, TDD 1-800-525-0127.

Submit Written Comments to: Arlene Robertson, Podi-
atric Medical Board, P.O. Box 47870, Olympia, WA 98504-
7870, fax (360) 586-0745, by September 6, 1999.

Date of Intended Adoption: September 10, 1999,

June 30, 1999
Robert J. Nicoloff

Executive Director

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-922-300 Podiatric continuing education
required. The podiatric medical board encourages licensees
to deliver high-quality patient care. The board recognizes that
continuing education programs designed to inform practitio-
ners of recent developments within podiatric medicine and
relative fields and review of various aspects of basic profes-
sional education and podiatric practice are beneficial to pro-
fessional growth. The board encourages participation in podi-
atric continuing education as a mechanism to maintain and
enhance competence.

(1) ((Fwenty-five)) Fifty contact hours of scientific podi-
atric continuing education ((shattbe)) is required ((anpuatty))
every two years when the license is renewed to maintain a
current license as provided in chapter 246-12 WAC, Part 7.

Five credit hours may be granted for one hour of course
instruction. A maximum of ((five)) ten hours may be claimed
per ((rerewat)) reporting period.

(2) Approved courses shall be scientific in nature
designed to provide information and enhancement of current
knowledge of the mechanisms of disease and treatment,
which may include applicable clinical information.

(a) Serving as a resident in an approved post-graduate
residency training program shall satisfy the continuing edu-
cation credit for ((heensurerenewal)) the reporting period.

(b) Continuing education activities which do not affect
the delivery of patient care, (e.g., marketing and billing), may
not be claimed for continuing education credit.

AMENDATORY SECTION (Amending WSR 94-05-051,
filed 2/10/94, effective 3/13/94)

WAC 246-922-310 Categories of creditable podiatric
continuing education activities. The following categories of
creditable podiatric continuing education activities sponsored
by the following organizatiom are approved by the board.
The credits must be earned in the ((twelve-)) twenty-four
month period preceding ((appheationforrenewal-ofHeen
sure)) the licensee's reporting period. One contact hour is

defined as a typical fifty-minute classroom instructional ses-
sion or its equivalent.
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(1) Scientific courses or seminars approved by the Amer-
ican Podiatric Medical Association and its component societ-
ies and affiliated and related organizations.

(2) Scientific courses or seminars offered by accredited,
licensed, or otherwise approved hospitals, colleges, and uni-
versities and their associated foundations and institutes offer-
ing continuing education programs in podiatric medicine.

(3) Scientific courses or seminars offered by recognized
nonpodiatric medical and health-care related societies (e.g.,
the American Medical Association, the American Physical
Therapy Association) offering continuing education pro-
grams related to podiatric medicine.

(4) Scientific courses or seminars offered by other non-
profit organizations, other proprietary organizations, and
individuals offering continuing education in podiatric medi-
cine.

(5) A post-graduate residency training program accred-
ited by the council on podiatric medical education.

WSR 99-15-106
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
’ "[Filed July 21, 1999, 11:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
10-067.

Title of Rule: Chapter 365-170 WAC, State funding for
local early childhood education and assistance programs.

Purpose: To amend rules governing the early childhood
education and assistance program (ECEAP).

Statutory Authority for Adoption: RCW 43.63A.060.

Statute Being Implemented: RCW 28A.215.110.

Summary: The purpose of this amendment is to comply
with SHB 1935, and the amendment will also reflect changes
in ECEAP program performance standards.

Reasons Supporting Proposal: Proposal will expand the
eligibility criteria, in compliance with SHB 1935. Amend-
ment will also allow the enhancement of the quality of
ECEAP services state-wide. '

Name of Agency Personnel Responsible for Drafting:
Cinque' R. Finnie, Department of Community, Trade and
Economic Development, (360) 753-4377; Implementation
and Enforcement: Garrison Kurtz, Department of Commu-
nity, Trade and Economic Development, (360) 753-4106.

Name of Proponent: Department of Community, Trade
and Economic Development, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule change will amend the income eligibility
requirements for ECEAP. Change will also align chapter
365-170 WAC more closely with the ECEAP performance
standards.

Proposal Changes the Following Existing Rules: Major
changes are identified in the program design section of the
rule. This will allow ECEAP programs, state-wide, more

WSR 99-15-106

flexibility in designing program models. Staff qualifications
have been amended to increase the level and expertise of
ECEAP staff. Current educational and safety trends have
been incorporated to increase the quality of the overall pro-
gram.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
makes administrative changes in how ECEAP can be man-
aged on a state-wide basis. Proposed rule will not impose
more than minor costs on businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Community, Trade
and Economic Development, 906 Columbia Street S.W., P.O.
Box 48300, Olympia, WA 98504-8300, on August 24, 1999,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Garri-
son Kurtz by August 19, 1999, (360) 586-2469.

Submit Written Comments to: Garrison Kurtz, Depart-
ment of Community, Trade and Economic Development, 906
Columbia Street S.W., P.O. Box 48300, Olympia, WA
98504-8300, fax (360) 546-0489, by August 19, 1999.

Date of Intended Adoption: September 18, 1999.

July 21, 1999
Jean L. Ameluxen, Director

Intergovernmental Relations

AMENDATORY SECTION (Amending Order 87-02, filed
1/23/87)

WAC 365-170-020 Purpose. The purpose of this chap-
ter is to set forth the conditions and procedures under which
state funding ((wiH)) may be made available to assist local
early childhood education and assistance programs.

AMENDATORY SECTION (Amending Order 88-04, filed
8/31/88)

WAC 365-170-030 Definitions. (1) "Applicant" means
a public or private nonsectarian organization which applies
for state early childhood education and assistance program
((assistanee)) funds.

(2) "At risk” means ((ehildren—residinginlow—income
famties-whe-are)) by virtue of ((thetr)) socio-economic, or
developmental or environmental status at risk of failure in the
common school system.

(3) "Contract year" means the period July 1 through June
30 in which the program must operate.

(4) "Department” means the department of community,
trade and economic development.

(5) "Direct service" means any educational, health, or
social service for children which is designed to meet the
((pregram)) early childhood education assistance program
performance standards.

(6) "Director" means the director of the department of
community, trade and economic development.

(7) "Early childhood education and assistance program"
means the state-wide administrative activities carried out

within the department of community, trade and economic

development to allocate, award, and monitor state funds
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appropriated to assist local early childhood education and
assistance programs.

(8) ((lF&mﬂ-y—fne&ns—aH—peﬁeﬁs—hﬂﬂg—m—fhe-Sﬁme

9)) “Enroll
early childhood education and assistance program.

"Fami ns all sliving j § se-
hold who are supported by the income of the parent(s) or
cation and assistance program, and related to the parent(s) or

ardian(s i : i r igation
to provide support.

(10) "Contractor" means an applicant which has been
awarded state funds under the early childhood education and
assistance program, and which has entered into a contract
with the department of community, trade and economic
development to provide an early childhood education and
assistance program. Contractors may be local public or pri-
vate organizations which are nonsectarian in their delivery of
services.

((646y)) (11) "Like educational services" means compre-
hensive programs providing educational, ((seetal-parest
invelvement)) family support, and health services funded by
other sources.

() (12) "Low-income family" means a family
whose total income before taxes for the previous twelve
months or full calendar year, whichever period better reflects

the current mcome of the famlly, ((pﬂer-fe-!he-eﬂfeﬂfﬂeﬂ-l—ef

pfegfaﬁr)) is equal to, or less than, mm&d_mm_@_t_o_
the federally established poverty guidelines as defined by the
department of health and human services. ((The—termaise

a23)) ngip'jgmc of g‘ach benefits under the temporary

assistance to needy families program are included in this def-

(13) "Nonsectarian" means that no aspect of early child-
hood education and assistance services will include any reli-
gious orientation.

AMENDATORY SECTION (Amending Order 88-04, filed
8/31/88)

WAC 365-170-050 Eligibility criteria for funding
applicants. (1) Public or private nonsectarian organizations
are eligible to apply for funding as early childhood education
and assistance programs. '

(2) A consortium of public or private nonsectarian orga-
nizations, or both, are eligible to apply.

(3) Organizations must have established appropriate
internal fiscal controls and fund accounting procedures to
assure the proper disbursement of, and accounting for, all
funds provided.

Proposed

Washington State Register, Issue 99-15

(4) Using a form provided by the department, organiza-
tions must obtain acknowledgement of their application from
local school dlstncts within the proposed serv1ce area.

AMENDATORY SECTION (Amending Order 88-04, filed
8/31/88)

WAC 365-170-070 Use of funds. (1) Department funds
((shal)) must not be used to supplant other existing funding
sources.

@) C . ; i ly childhood edu-
cation assistance program funds must provide comprehensive

enrolled families.

must be used oll f last resort for medical, dental
” I | healtl -
(4) Administrative costs under this program are limited
to fifteen percent of the total award.

AMENDATORY SECTION (Amending Order 88-04, filed
8/31/88)

WAC 365-170-080 ((Eligibility-eriteriafor-elients:))
Recruitment, eligibilitv and enrollment of children. (1)
Nondiscrimination. Programs must neither deny service to,
nor otherwise discriminate in the delivery of services against,
an - ioibili iteri
program on_the basm of gender race, color, religion, age.

ional origin hi hysi is-
ability, famil nﬁ uration culture or because such person
vices must comply with ADA and the Family Policy Initia-
i i inR 4.14

(2) Recruitment.

(a) Policies and procedures must be in place to systemat-
reflect the low-income population in the service area of the

to ensure that eligible families in the community are aware of
services,
(b) Recruitment efforts must be_made to ensure enroll-
n he fi lmen
within thirty calendar days of the first date of service, Daily
attendance at eighty-five percent of the funded enrollment
T N it elieibl :
nd maintai it ists for fillin anci h r
. il forty i lendar d ; !  of
the program year.
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r { i -
wide shall be reserved fgr children of mlgrant farmhes, sea-
R mili nd nati -
ing on or off reggrvation.

d) As many as ten percent of th funded
1 1 fill ith childr

income eligibility requirements if the child is determined to

" : "

- I
(3) Eligibility. A child is eligible if:

() The child is not eligible for kindergarten as of August
31 of the contract year; and

(b) The child would benefit from a preschool program
designed to help prepare chlldren to enter the school sys-
tem((

pfeﬁéeé-)),ﬂg
(c) The chjld i is not otherw1se a part1c1p_ant ina federal or

N
n -17-

(d) The child:
i fami

defined by the Department of Health and Human Services, is
at or below one hundred ten percent of the U.S. Poverty

Guidelines for family size. Verification and documentation

fi
vear or twelve months which precede the child's enrollment
or
(ii) Is a member of a family which receives cash benefits
ssistar ili m:
or
jes h s

be filled with children who do not meet income eligibility
i i -1i .
mental or environmental factors: or

3v) Qccgpleq one of the slots of ten percent ‘of slots
. i h :
seasonal farmworker families

migrant familie nd native

wise eligible.
(4) Enrollment.
(a) Enrolled children and their families must not be
fees f - ded
(b) Programs must develop an enrollment process that
ddresses identificati ] ligibl T ligibl
children and prioritization within that same population, Pri-

[57]
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n f famili
income or to eligible chlldren from famllles with multiple
n riteri ioritizin ligi m I
the various factors in WAC 3635- 17 080(3) and must at mini-

(i) First priority for enrollment, consistent with the intent
i h mm hool
eiven to four year olds who are not eligible for kindergarten

f 1 n sonsider
at-risk;
ii 10ri iven r ar-olds if
local program priorities determine the child would benefit
from ¢ si ion am

AMENDATORY SECTION (Amending Order 88-04, filed
8/31/88)

Proposed

WAC 365 170 090 Program desngn ((Sf&ﬁdﬂféﬁ—-fﬁf-

PROPOSED
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ttvess)) (1) Standards for pr ogram design are based op a
model of comprehensive services to enrolled children and
their families, These include educational and health services.
including medical, dental, nutrition, mental bhealth, and fam-
ilys rt servi Parents mus iven i
in i f ni i -
tion of services.
2 r r -
n lan 1 1 in n h -
Is of m nsi hildh ion_and assis-
n i 1 1 s

for feedback and program performance.

Proposed
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hich invol f
roup(s) must be

needs
arents/guardians and other communit
- - ; .
assistance program performance standards. The results of a
. 1 be the basis for th -
opment of service delivery options. Service delivery models
WMMW § X - . ;
and
(b) A minimum of two hundred forty hours of child
direct services over thirty weeks; and
ini f ien k
than four hours and no more than six hours per session: mul-
in k mus 1 han n
one-half hours per session; and
(d) Three hours of educational planning meetings per
hild's famil I

: ild rati i ¢ n 1
lead teacher for classroom/group aclivities. Programs must
i i ke r
efforts to maintain this ratio on a regular basis. In no case
m n_ei n_children per er in
Where a group size of eighteen children cannot be main-
than twenty-four and maintain an adult child ratio of 1:6.
(4) Educational services.
(a) Programs must provide educational services using a
i I Ivi I ro-
vide 1nd1v1dual and age appropnate learmng experiences,
Iri n hil 181
and strategies that support all enrolled children's soc1al-emo-
i ] 1 m nvironments
must reflect the cultural and linguistic backgrounds of

cgmllcd_childmm

mus i nh
the knowledge and understandmg of staff and parente of the
lopm ln n ities of
enrolled children.
(c) Corporal punishment or other humiliating or fright-
. — : 0 0 -
ents participating in the program must be trained for and must
siti hni f gui including redirection
anticipation, elimination of Dotentlal Droblemq positive rein-

gram onerat1on whlle the Chlld is Dartlcmatmg in program

ivit] rvi I, f]
ily § T Ivi Programs mus
family support services using an _approach that builds from
i ren and involvemen Its

ent emnowerment and lam11v advocacv Needq must be

ate and avallable community I'CQOUI'CCQ Programs must COOI‘-

s.in in xq

r I s n s
m h lopr 1 relationships, Fam-
1 i il n s

through a variety of service strategies such as;
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(a) Acknowledge parents/guardians as resources 10
themselves and others;
(b) Reflect family support principles in delivery of ser-

s
lop fami e . i
nomic circumstances, individual cultures, languages and

hild reari hnigues:

'S S i jal an
-suffici
s s
increase their involvement in their child's healthy develop-

ment,

nd lineuisti-
cally relevant and_that encourage self-advocacy within the

community:

Ties i sion- o it
1 jvities se _transitions 1

children and their families between preschool and elementary
§ s :

i § r ily' s r
their children.

(6) Health services and safety.
st provi 1

(a) Programs must provide health services using an
pproach that addresges individual ch11d health issues and
f A

fam111eq must work together to remove obstacleq to the
h ices
mmt addresg fatmly needs through a vanety of service strat-

tance program perfgrmance standards

(b) A health advisory committee (HAC), composed of
i it li 1 i
parents/guardians of enrolled and/or past enrolled young chil -

Existing committees may be modified to_accomplish this.
. o, -
ﬂ\ﬂﬁﬁl@.ﬂdﬂﬁﬂwt Provide | heald " |
services planning and policies;
i) Add ice deli ol . .
S .
(iii) Provide a forum for parent empowerment and lead-

ership skill development.
i n
any screenings, assessments or the procurement of any medi-

i r
or before taking the child off premises. Staff must inform

cerns are suspected or identified in their child. Programs

f i i _
tion assi tance

ci $0 tlmed in the earl chlldhood edu

confldentlalltv of all med1cal dental 7 nutr1t10n and mental

up procedures must be shared with parents/guardians, and
ten consent.
i recei -

: ol v chldhood educa.

must ensure_that all children are immunized in accordance
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with WAC 246-100-166. Children can attend group settings
on a conditional basis when a schedule of immunizations is
personal exemption is documented according to WAC 246-
100-166,
cation program for staff, parents, and children which must be
: > on vities in

Programs must ensure that a mental health profes-
sional is available to work collaboratively with par-

ents/guardians to address children's mental health issues and
other concerns. Mental health services to screen and identify

i I if

the emotlonal needs of children must be prov1ded as needed

r ifi -
going progress, follow-up and assessment, as indicated in the
early childhood education and assistance program m perfor-

mance standards.

(g) Programs must have access to a health professional
that provides consultation regarding individual children's
needs and development of health education programming for

hild { famili

(h) Suspected abuse: Suspected incidents of child abuse
and/or neglect by parents, staff, or others must be reported by

rogram staff within forty-eight hours to an appropriate law
n i nd health
services in accordance with RCW 26.44.030.

(i) Programs must have access to a certified dietician that

i ltati Jing devel . " y
vices for children and their families as defined in chapter
18.138 RCW,

e-thi
the child's daily nutritional needs, recognizing individual dif-
ferences and cultural patterns. The food service system,

: Ti ified dietici ! al oV
nsultati n i ni nutritional n
of enrolled children.
(k) Contracting agencies must apply for and participate

grams under the USDA child food and nutrition program
and/or the child and adult care food program through the

office of the superintendent of public instruction.
(1) Programs must establish policies and practices to

1

infectious diseases in accordance with the office of the super-
guide for school staff developed by the Washington state

must be maintained.
(m) Contractors must comply with state and local sanita-

storage, and service.

NEW SECTION

WAC 365-170-095 Staffing. (1) A system must be
developed for the recruitment and selection of early child-

Proposed
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hood education and assistance program staff. The system
must:

(a) Meet state and relevant federal laws that ensure
equity;

(b) Advertise and describe position qualifications and
requirements to the public;

(c) Use a selection and hiring process which involves
parents, guardians and appropriate staff;

(d) Requires background reference check, criminal
record clearance, and finger printing of any staff or volun-
teers who have unsupervised contact with children;

(e) Prevents hiring of staff whose health or behavior pre-
sents a threat to children's safety.

(2) A description of how specific staff classifications
will be used to deliver services in each distinct model must be
maintained in program planning records. Programs must
make concerted efforts to recruit and hire qualified staff that
reflects the diversity of culture, ethnicity, language and phys-
ical abilities of the service population.

(3) Staff hired into lead teacher and family educator
positions must meet the standard qualifications for their posi-
tion within five years of appointment or by July 1, 2004,
whichever is later. Staff hired into positions of assistant
teacher, family advocate, family service worker and health
aide after June 30, 1999, must meet the standard qualifica-
tions for their position within five years of appointment or by
July 1, 2004, whichever is later.

(4) Early childhood education or special education
degrees from out-of-state may be accepted on par with Wash-
ington state degrees. Out-of-state teaching certificates must
be validated by an endorsement obtained through the office
of the superintendent of public instruction.

(5) Clock hours accumulated through June 30, 1999,
may be credited towards quarter credit requirements of posi-
tions at the rate of ten clock hours to one credit hour.

(6) Staff not meeting standard qualifications may be
hired if they meet provisional qualifications and program
records document planning for progression to the standard
qualifications within five years.

(7) An exception to minimum qualifications may be
requested of the department to retain or appoint a person who
does not meet the standard or provisional qualifications but
has other education and experience in the applicable field.
Any necessary approvals for existing staff must be obtained
by August 31, 1999.

(8) Programs unable to hire staff meeting standard qual-
ifications must document written plans and efforts for profes-
sional development. Planning documents must show how
staff will progress to the standard qualifications of their posi-
tion(s) within five years of appointment, or by July 1, 2004,
whichever is later.

(9) The tollowing standard and provisional staff qualifi-
cations are required for program positions.

(a) Standard lead teacher qualifications:

(i) A four-year degree from an accredited public or pri-
vate institution of higher education in the field of early child-
hood education or child development and two years of suc-
cessful work experience with adults/parents and young chil-
dren; or

Proposed
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(i) Three years of successful, relevant, documented
work experience in a preschool, child care or kindergarten
setting; and

(A) A two-year or four-year degree in any field from an
accredited public or private institution of higher education,
and at least thirty quarter units or equivalent semester hours
in the field of early childhood education or child develop-
ment; or

(B) A valid Washington state elementary education
teaching certificate with an endorsement in early childhood
education (pre-K-Grade 3) or special education with an
emphasis in early childhood education.

(b) Provisional lead teacher qualifications. Three years
of successful, relevant, documented work experience in a
preschool, child care or kindergarten setting; and

(1) A child development associate certificate (CDA); or

(ii) A two-year or four-year degree in any field from an
accredited public or private institution of higher education;
or

(iii) A valid Washington state teaching certificate, which
does not include an endorsement in early childhood educa- .
tion or early childhood special education.

(c) Standard assistant teacher qualifications. One year of
successful, relevant, documented work experience in a pre-
school or child care setting; and

(i) A one year certificate in the field of early childhood
education or child development from an accredited public or
private technical college or institution of higher education; or

(i) A high school diploma and child development asso-
ciate (CDA) certificate.

(d) Provisional assistant teacher qualifications. One year
of successful, relevant, documented work experience in a
preschool or child care setting.

(e) Standard family educator qualifications:

(i) A two-year or four-year degree in the field of adult
education, human development, human services, social work,
early childhood education, child development, psychology,
or a related field from an accredited public or private institu-
tion of higher education and two years of successful work
experience with adults/parents and young children; or

(i) Three years of successful, relevant, documented
work experience with adults/parents of young children; and

(A) A two-year or four-year degree in any field from an
accredited public or private institution of higher education
and thirty quarter units or the equivalent semester hours in
adult education, human development, human services, social
work, early childhood education, child development, or a
related field; or

(B) A valid Washington state elementary education
teaching certificate with an endorsement in early childhood
education (pre-K-Grade 3) or special education with an
emphasis in early childhood education.

(f) Provisional family educator qualifications. Three
years of successful, relevant, documented work experience in
a preschool, child care, kindergarten or social work setting;
and

(i) A child development associate certificate (CDA); or



Washington State Register, Issue 99-15 WSR 99-15-106

(ii) A two-year or four-year degree in any field from an
' accredited public or private institution of higher education;
or

(iii) A valid Washington state teaching certificate, which
does not include an endorsement in Early childhood educa-
tion or early childhood special education.

() Standard family advocate, family service worker, and
health aide qualifications:

(i) A two-year or four-year degree in the field of adult
education, human development, human services, public
health, health education, nursing, social work, early child-
hood education, child development, psychology, or a related
field from an accredited public or private institution of higher
education and a minimum of two years of successful, rele-
vant, documented work experience with adults/parents and
young children; or

(ii) A two-year degree in any field from an accredited
public or private institution of higher education, and at least
thirty quarter units or the equivalent semester hours in the
fields of adult education, human development, human ser-
vices, social work, nursing, public health, health education,
early childhood education, child development or a related
field and three years of successful work experience with
adults/parents of young children.

(h) Provisional family advocate, family service worker,
and health aide qualifications. Two years or more of success-
ful, relevant, documented work or volunteer experience
working with families of young children in an early child-

. hood family support program setting.

PROPOSED

(i) Standard health professional qualifications:

(i) Four-year degree in the field of public health, nursing,
or health education and two or more years experience in pub-
lic health, nursing, health education, or management of a
health program serving children and families; or

(i1) A registered nurse with a two-year degree in nursing,
health education, or the management of health programs, and
two Or more years experience in health programs serving
children and families.

(j) Standard dietician qualifications. Two years success-
ful, relevant, documented work experience in a community
nutrition program serving children and families and a four-
year degree in nutrition science, public health nutrition, die-
tetics, or other related fields and current registration with the
American Dietetic Association as dietician.

(k) Standard mental health professionals qualifications:

(i) Certified mental health professional or school counse-
lor; or

(i) Licensed psychologist with experience and expertise
serving young children and their families.

(10) Programs must implement and maintain a system
for training and development of staff and families of enrolled
children. Staff and families must be involved in the system
design and implementation process.

AMENDATORY SECTION (Amending Order 88-04, filed

' 8/31/88)

WAC 365-170-100 ((A-dministrative-eomponent:))
Administration. (1) ((Services-to-ehildren-and-theirfamilies
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ease-by-ease-basis:)) Facility:
(a) Facilities must provide a physical environment con-
fuci | - | reflecti F is of child
b) Programs mu onform to all applicable state, loca
and county laws and ordinances for fire, health, and safety.
(c) Indoor/outdoor facilities must be safe, in good repair,

sapitary and barrier free for all children and adults, Appro-
priate provisions for safe storage of flammable. toxic and
. . le. Faciliti nclud

regularl dated and inspected smoke detectors and fire

alarms, Flaking or deteriorating Jead-based paint must be
refinished with lead-free paint or other nontoxic materials.
E light] I lable i b clas
Spaces occupied by children must be accessible to adults at
L i hild Provisi ! |
1o fence or supervise outdoor play areas sufficiently to pre-
hild ; leavine d - nd lering |

follow DSHS child care center licensing guidelines, Pro-

Proposed [62]
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compliance with safety regulations.
(d) Sites must have a minimum of thirty-five square feet

fin s n s -
outdoor space, (exclusive of bathroom. hall. kitchen, and
storage) per child,
2T rtati il
from program activities as follows:
p ne- 1 i n
more than one hour except in rural/remote areas where trans-
rtation time m ki inimum;
s r riati ildr
child safety standards as set forth by the office of the superin-
n in ion;

n icl il -

dards as set forth by the Washington state patrol;
(d) Alternative transportation may be used if all other
transportation services have been investigated and are not

available to the program. A system must be in place to ensure

[—]
Rdd
[2]
[—]
[~
[—]
-
(-

inspections, Drivers of vehicles must have valid required

licenses and insurance coverage, Copies of licenses and
insurance records must be filed in program records;
(e) Vehicles must meet insurance requirements desig-

(f) Programs located within school districts that are eligi-
ble for school bus transportation must adhere to school bus-
(g) Parental consent forms for transportation of children
in a per i j
Poli il:
r rovi invol n
at a level including, but not limited to, parents working with
1dren i on wi cipating i
program, and parents planning for the operation of the pro-
gram,

il fr
directors, must be established by every agency contracting to

The policy council is a decision-making body. which is

responsible for initiating suggestions to the early childhood
on and assi . {mini : T

parents, and for receiving reports on actions taken by the
5 dts 1 ;

staggered to promote continuity and stability. Program staff

n i i i i r

and/or consultation. The council must include community
representati n nts an ian IT n

enrolled children. At Jeast fifty percent of council positions
s 1 IT 1 i -

bership must be:
(i) Proportionate to the relative funded enrollment level

C th n r n

joint policy councils:
(ii) Comprised of volunteers or representatives elected to

ser n n 1 hi
i) mbers if 1 -
i limi hr n i )%
membership.

[63] Proposed
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WSR 99-15-029
EXPEDITED ADOPTION
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed July 13, 1999, 11:50 a.m.]

Title of Rule: Chapter 365-170 WAC, State funding for
local early childhood education and assistance programs.

Purpose: To amend rules governing early childhood
education assistance programs (ECEAP). Changes will be
consistent with applicable changes in state statutes.

Statutory Authority for Adoption: RCW 43.63A.060.

Statute Being Implemented: RCW 28A.215.110.

Summary: The purpose of this rule amendment is to
comply with SHB 1935, which expands income eligibility
criteria, for ECEAP, from 100% to 110% of the federal pov-
erty level.

Reasons Supporting Proposal: Changes in existing law
will expand ECEAP eligibility criteria and allow services to
be offered to a greater number of people.

Name of Agency Personnel Responsible for Drafting:
Cinque' R. Finnie, Department of Community, Trade and
Economic Development, (360) 753-4377; Implementation
and Enforcement: Garrison Kurtz, Department of Commu-
nity, Trade and Economic Development, (360) 753-4106.

Name of Proponent: Department of Community, Trade
and Economic Development, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule change will amend income eligibility require-
ments of the ECEAP program. RCW 28A.215.110 previ-
ously stated that an "eligible child" means a child not eligible
for kindergarten whose family income is at or below 100% of
the federal poverty level. This has been amended from 100%
to 110% of the federal poverty level by chapter 350, Laws of
1999.

This change in this rule will expand the pool of poten-
tially eligible participants. Flexibility in enrollment will
allow ECEAP to serve a greater number of low income chil-
dren, and their families.

Proposal Changes the Following Existing Rules: Cur-
rent RCW 28A.215.110 states: (3) "Eligible child" means a
child not eligible for kindergarten whose family income is at
or below one hundred percent of the federal poverty level, as
published annually by the federal department of health and
human services, and includes a child whose family is eligible
for public assistance, and who is not a participant in a federal
or state program providing comprehensive services and may
include children who are eligible under rules adopted by the
department if the number of such children equals no more
than ten percent of the total enrollment in the early childhood
program. Priority for enrollment shall be given to children
from families with the lowest income or to eligible children
from families with multiple needs.

Definition of "eligible child” would change to: (3) "Eli-
gible child" means a child not eligible for kindergarten whose
family income is at or below one hundred and ten percent of
the federal poverty level, as published annually by the federal
department of health and human services, and includes a

WSR 99-15-029

child whose family is eligible for public assistance, and who
is not a participant in federal or state program providing com-
prehensive services and may include children who are eligi-
ble under rules adopted by the department if the number of
such children equals not more than ten percent of the total
enrollment in the early childhood program. Priority for
enrollment shall be given to children from families with the
lowest income or to eligible children from families with mul-
tiple needs.
NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF
YOU OBJECT TO THIS RULE BEING ADOPTED USING
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Garrison Kurtz, Manag-
ing Director, Children Services Unit, Department of Commu-
nity, Trade and Economic Development, P.O. Box 48300,
Olympia, WA 98504-8300, AND RECEIVED BY Septem-
ber 20, 1999.

June 10, 1999
Jean L. Ameluxen, Director

Intergovernmental Relations

AMENDATORY SECTION (Amending Order 88-04, filed
8/31/88)

WAC 365-170-030 Definitions. (1) "Applicant" means
a public or private nonsectarian organization which applies
for state early childhood education and assistance program
assistance.

(2) "At risk” means children residing in low income fam-
ilies who are by virtue of their socio-economic status at risk
of failure in the common school system.

(3) "Coniract year" means the period July 1 through June
30 in which the program must operate.

(4) "Department” means the department of community
development.

(5) "Direct service" means any educational, health, or
social service for children which is designed to meet the pro-
gram standards.

(6) "Director” means the director of the department of
community development.

(7) "Early childhood education and assistance program”
means the state-wide administrative activities carried out
within the department of community development to allo-
cate, award, and monitor state funds appropriated to assist
local early childhood education and assistance programs.

(8) "Family" means all persons living in the same house-
hold who are (a) supported by the income of the parent(s) or
guardian(s) of the child enrolling in the early childhood edu-
cation and assistance program, and (b) related to the parent(s)
or guardian(s) by blood, marriage, adoption, or legal obliga-
tion to provide support.

Expedited Adoption
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(9) "Contractor" means an applicant which has been
awarded state funds under the early childhood education and
assistance program, and which has entered into a contract
with the department of community development to provide
an early childhood education and assistance program. Con-
tractors may be local public or private organizations which
are nonsectarian in their delivery of services.

(10) "Like educational services" means comprehensive
programs providing educational, social, parent involvement,
and health services funded by other sources.

(11) "Low-income family" means a family whose total
income before taxes for the twelve months or full calendar
year, whichever period better reflects the current income of
the family, prior to the enrollment of their child in the early
childhood education and assistance program is equal to, or
less than, one hundred ten percent of the federally established
poverty guidelines as defined by the Department of Health
and Human Services. The term also includes a family receiv-
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EXPEDITED ADOPTION
DEPARTMENT OF AGRICULTURE
[Filed July 14, 1999, 3:37 p.m.]

Title of Rule: General pesticide regulations, chemiga-
tion and fertigation regulations, wood destroying organism
regulations.

Purpose: Revised WAC numbers to group related regu-
lations, dropped unnecessary regulations, revised conflicting
sections, made minor, nonsubstantive revisions to existing
sections for clarity, made new WAC section for chemigation
and fertigation regulations.

Other Identifying Information: Regulations contained in
chapters 16-10, 16-228, and 16-200 WAC.

Statutory Authority for Adoption:
17.21, and 15.54 RCW.

Statute Being Implemented: Same.

Chapters 15.58,

o e X RN Summary:
ing aid to families with dependent children or participating in
the family independence program under chapter 74.21 RCW.
(12) "Nonsectarian" means that no aspect of early child-
hood education and assistance services will include any reli-
gious orientation.
New WAC Num- Old WA C Number Content Changes
ber
16-228-1010 16-228-010 Definitions Insert "Complainant” (from WAC
16-10-010 16-10-010). Insert "Landscape Applica-
RCW 17.21.020(26) tion" (as per RCW 17.21.020(26)). Insert
"Person” (from WAC 16-10-010), Insert
"Person Aggrieved" (from WAC
16-10-010), Re-sequence numbers.
16-228-1020 16-10-020 Rights of complainants Leave as is for present, currently working
with Attorney General (A.G.)for revision
using full APA process.
16-228-1030 16-10-030 Rights of persons aggrieved Leave as is for present, currently working
with A.G. for revision using full process.
16-228- 1040 16-228-233 Investigative response time No changes.
16-228-1100 16-228-905 Statement of purpose - Penalty | Leave as is for present, currently working
assignment with A.G. for revision using full process.
16-228-1110 16-228-910 Definitions - Penalty assign- Leave as is for present, currently working
ment with A.G. for revision using full process.
16-228-1120 16-228-915 Calculation of penalty Leave as is for present, currently working
with A.G. for revision using full process.
16-228-1130 16-228-920 Penalty assignment schedule - | Leave as is for present, currently working
Table A with A.G. for revision using full process.
16-228-1140 16-228-925 Penalty assignment schedule - | Leave as is for present, currently working
Table B with A.G. for revision using full process.
16-228-1150 16-228-930 Other dispositions of alleged | Leave as is for present, currently working
violations with A.G. for revision using full process.
16-228-1200 16-228-160 Restriction on distribution, No changes.
transportation, storage and dis-
posal

Expedited Adoption
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of Compounds 1080, 1081,

16-228-1220 16-228-185 Restrictions applying to any Drop - monocrotophos (Azodrin), Deme-
person holding, handling, ton (Systox), Aldicarb (Temik), TEPP,
using, or disposing of pesti- Mevinphos (Phosdrin), Zinophos. Prod-
cides and their containers ucts either no longer allowed for any use

or cannot be applied by air. Full adoption
process for storage.

16-228-1230 16-228-164 State restricted use pesticides - | Moved subsection 4 to WAC 16-228-1300

- for use by certified applicators | and incorporated. Changed (2)(b) to "in
only . guantities larger than one gallon." Add
“for purposes of this section” to the end of
(3)(d). Deleted dealer statement - covered
in WAC 16-228-1300.

Deleted 16-228-155 Pesticides-not for distribution | Dropped DiNitro-O-Sec Butyl

to home and garden users (DNOSBP), Ethion (26% and above),
Hydrogen Cyanide (Hydrocyanic acid)
(HCN). Products no longer allowed for
use. Endothall, Guthion and Methyl Bro-
mide federally restricted use. Moved
Strychnine to WAC 16-228-1230(c).

16-228-1240 16-228-166 Aquatic pesticides Change WAC reference number (in text)

to WAC 16-228-1330(1).

16-228-1250 16-228-162 Phenoxy herbicide restrictions | Possible removal of "Provided" section on

shaker cans - (no registrations).

16-228-1260 16-228-227 Tributyl tin No changes.

16-228-1270 16-228-600 Use of pesticides on small No changes.
seeded vegetable seed crops
and seed alfalfa

16-228-1300 16-228-161 Distribution records Moved WAC 16-228-164 (4)(a-g) here.

16-228-155(2) Moved WAC 16-228-155(2) here. Deleted
16-228-164(2) WAC 16-228-161, moved sentence.

16-228-1320 16-228-190 Applicator requirements Probable changes using full adoption pro-

cess. Changed WAC reference to WAC
16-228-1320(1).
16-228-1330 16-228-195 Compliance with federal Combine with WAC 16-228-1560 (FAA
requirements Certificate).
16-228-1370 16-228-157 Waste pesticide disposal No changes.
16-228-1380 16-228-225 Regulation of application of (2) Moved requirement for dye/discolor
vertebrate control pesticides for 1080 bait and solutions to WAC
16-228-1385, modify (to be consistent) -
warehouse and size of letters and moved
subsection (3)(c) to 16-228-1380, add
"certified" to (3)(d).
16-228-14501 Sale or possession of sodium | Dropped WAC - covered in WAC

floracetate, 16-228-1385.

fluoracetamide, and phospho-

rus pastes

16-228-1385 16-228-230 Special restrictions on the use | Changed WAC reference number to new

WAC number, added dye/discolor word-

and phosphorus ing, modified wording regarding ware-
pastes house/letter size to adopt newest regula-
' tion, corrected error in reference to WAC
16-228-255(10).
[3) Expedited Adoption
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General Pesticide Regulations - Registration

16-228-1400 16-228-115 Pesticide labeling require- No changes.
ments

16-228-1410 16-228-117 Home and garden prod- Changed title - drop "fee." Dropped sub-
ucts-definition sections (2) and (3) - No fees applied now.

16-228-1420 16-228-116 Complete pesticide formula No changes.

16-228-1430 16-228-145 Adequate containers No changes.

16-228-1440 16-228-120 Artificial coloring No changes.

16-228-1450 16-228-130 Pesticide-fertilizer registration | No changes.
and.labeling

16-228-1455 16-228-140 Pesticide-fertilizer mix restric- | No changes.

] tions
16-228-1460 16-228-125 Experimental use permits No changes.

General Pesticide Regulations - Licensing

16-228-1500 16-228-180 License denied, revoked or Leave as is for now, significant changes -
suspended will require full adoption process.
16-228-1520 16-228-210 Financial responsibility insur- | Leave as is for now, one significant change
ance certificate (FRIC) which will require full adoption process
being proposed for Phase II.
16-228-1530 16-228-020 Application fee and pesticide | Deleted (2) - These licenses are annual
licenses - Renewal dates - Pen- | now, added WAC 16-228-215(1) here.
alties
16-228-1540 16-228-220 Examination requirements Leave as is for now, will require full adop-
tion process for changes.
16-228-1550 16-228-214 Apparatus display signs No changes.
16-228-1555 16-228-213 Requirements on placement of | No changes.
commercial applicator appara-
tus license plates and wind-
shield identification
16-228-1570 16-228-172 Permits No changes.
16-228-1580 16-228-168 Change of exemptions No changes.
16-228-1585 16-228-223 Ground maintenance on an No changes.
occasional basis-exempt from
licensing requirements
16-228-1590 16-228-170 Pesticide dealer and dealer No changes.

manager license

Possible New WAC Section - New number 16-228-xxxx

16-228-15457 New Examination categories mini- | Possible new section using full APA adop-
mum passing score tion process.
16-228- xxxx New Schedule for sign removal and | To implement RCW 17.21.410 (4) Land-

size

scape applications.

New WAC Section

16-228-2000

16-228-400

Inspection and reporting crite-
ria for complete wood destroy-
ing organism inspection

No changes.

16-228-2020

16-228-410

Inspection and report prerequi-

site to wood destroying organ-

ism treatment

No changes.

16-228-2030

16-228-420

Limited wood destroying
organism inspections

No changes.

Expedited Adoption
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16-228-2040 16-228-430 Reporting criteria for limited | No changes.
wood destroying organism
inspections
New WAC - Application of Pesticides and Nutrients Through Irrigation Systems
WAC 16-202
16-202-1000 16-228-232 Chemigation Possible significant changes, will need full
adoption process.
16-202-2000 16-200-742 Fertigation Possible significant changes, will need full
adoption process.
DROPPED SECTIONS
16-228-143 PIRT Surcharge No longer applies.
16-228-117 (2)(3) PIRT Surcharge No longer applies.
16-228-155 Not for distribution to home All products are restricted use Strychnine
and garden moved to WAC 16-228-1230(c).
16-228-650 Declaration of an agricultural | Adopted in chapter 16-233 WAC.
emergency
16-228-655 Agricultural activities permit- | Adopted in chapter 16-233 WAC.
ted under an agricultural emer-
gency
16-228-660 Record keeping required foran | Adopted in chapter 16-233 WAC.
: agricultural emergency
16-228-14501 Compounds 1080,1081 and Adopted in WAC 16-228-1380.
phosphorus
16-228-215 FAA certificate Covered in WAC 16-228-1380. Pesticide
exam form and fee moved to WAC
16-228-1530(8).

bold/italic - proposed for Phase II changes

Reasons Supporting Proposal: Rule revision mandate.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pesticide Management,
Natural Resources Building, Olympia, Washington, (360)
902-2010.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Agency request.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revision of general pesticide regulations for clarity.
Delete old regulations and set up sections for wood destroy-
ing organisms and chemigation/fertigation. See Summary
above.

Proposal Changes the Following Existing Rules: See
Summary above.

NOTICE

THIS RULE IS BEING PROPOSED TO BE
ADOPTED USING AN EXPEDITED RULE-MAKING
PROCESS THAT WILL ELIMINATE THE NEED FOR
THE AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRI-
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF

YOU OBJECT TO THIS RULE BEING ADOPTED USING

THE EXPEDITED RULE-MAKING PROCESS, YOU

MUST EXPRESS YOUR OBJECTIONS IN WRITING

AND THEY MUST BE SENT TO Ann Wick, Washington

State Department of Agriculture, P.O. Box 42589, Olympia,

WA 98404-2589 [98504-2589], (360) 902-2051, fax (360)
902-2093, AND RECEIVED BY October 18, 1999.

July 13, 1999

Bob Arrington

Assistant Director

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-17 issue of the Register.
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WSR 99-14-023
PERMANENT RULES

' DEPARTMENT OF

SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
{Filed June 28, 1999, 3:18 p.m., effective July 1, 1999]

Date of Adoption: June 28, 1999.

Purpose: To revise the rules for the working connections
child care (WCCC) program in compliance with Governor's
Executive Order 97-02, with the goal of making them easier
for clients to understand, and for field staff to apply consis-
tently.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-290-020, 388-290-025, 388-290-030,
388-290-035, 388-290-050, 388-290-055, 388-290-060, 388-
290-070, 388-290-080, 388-290-090, and 388-290-105; and
amending WAC 388-290-010.

Statutory Authority for Adoption: RCW 74.04.050,
74.13.0903, and Public Law 104-193, Sections 407 and 605.

Other Authority: 45 C.F.R. Parts 98 and 99 (Child Care
and Development Fund rule).

Adopted under notice filed as WSR 99-08-121 on April
7, 1999.

Changes Other than Editing from Proposed to Adopted
Version: There are two changes. The first expands the time
a parent has to notify their child care provider of a change in

circumstance from five days to ten days. The second
'increases the minimum amount for an overpayment from
$100 to $300.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 33,
Amended 1, Repealed 11.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 33, Amended 1, Repealed 11.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: Chapter
388-290 WAC is written in a manner that will make these
rules simpler for clients to follow and easier for field staff to
implement. There are several policy changes that are client-
friendly: In particular, allowing workers to keep a client's
copayment stable even if that client's income increases.

Effective Date of Rule: July 1, 1999.

June 28, 1999

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-14-023

AMENDATORY SECTION (Amending WSR 98-21-005,
filed 3/19/98 [10/9/98], effective 4/19/98 [11/9/98])

WAC 388-290-010 ((Subﬂd-l-zed-ehi-ld-eere-—)) ﬂha_t

-in m

adjusted-forfamily-size)) pay for child care to find jobs, keep
heir iol I pet | obs.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

EW SECTI

WAC 388-290-015 What basic steps does the depart-
ment take to decide if I’m eligible for WCCC? We take the
following basic steps to decide if you're eligible for WCCC:

"We,” for the purposes of this chapter, means the
department of social and health services.

(1) We determine:

(a) If you're participating in an approved activity (see
WAC 388-290-125, 388-290-150, or 388-290-200);

(b) If you and your children are otherwise eligible for
WCCC (see WAC 388-290-300);

(c) Your family size under WCCC guidelines (see WAC
388-290-400);

(d) Your countable income, which must be at or below
one hundred seventy-five percent of the Federal Poverty
Level (FPL) (see WAC 388-290-600);

(e) Your share of the child care cost, called a copayment
(see WAC 388-290-650);

(2) After you make your own child care arrangements,
we decide if we can pay your child care provider under
WCCC guidelines (see WAC 388-290-850).

(3) We look at other WCCC program requirements,
when needed (see WAC 388-290-900, 1000, 1050, 1100,
1150, 1200, 1250, and 1300).

NEW SECTION

WAC 388-290-075 Who is a consumer in WCCC? In
WCCC, consumer means one of the following individuals
who has parental control and applies for or receives WCCC
for one or more children:

(1) Parents, stepparents, or legal guardians;

(2) Adult siblings or step-siblings, first cousins, nephews
or nieces;

(3) Aunts, uncles, grandparents or any of these relatives
with the prefix great, such as great-aunt.

NEW SECTION

WAC 388-290-125 What activities can the depart-
ment pay WCCC for if I get a temporary aid for needy
families (TANF) grant? (1) If you get TANF or SFA, we

Permanent
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can pay WCCC for your hours of participation in the follow-
ing activities:

(a) An approved WorkFitst activity under chapter 388-
310 WACG; -

(b) Employment or self-employment under WAC 388-
290-200;

(c) Your education or training program if you have a
prior approved JOBS plan for that program and you are:

(i) Making progress that is satisfactory or better, as
defined by your program; and

(ii) Working twenty or more hours per week, or sixteen
or more hours per week in a workstudy job.

(d) Your training program for up to twelve months if:

(i) You don't have a prior approved JOBS plan;

(ii) The program is adult basic education (ABE), English
as a second language (ESL), high school/GED, vocational
education or job skills training under chapter 388-310 WAC;

(iii) You're making progress that is satisfactory or better,
as defined by your program;

(iv) You're working twenty or more hours per week, or
sixteen or more hours per week in a workstudy job; and

(v) You're enrolled at least half-time in your program as
defined in chapter 388-310 WAC.

(2) If required, we can also pay WCCC for:

(a) Transportation time between your place of employ-
ment or approved activity and the location of child care; and

(b) Sleep time directly related to your job, such as if you
work nights and sleep days.

NEW SECTION

WAC 388-290-150 What activities can the depart-
ment pay WCCC for if I don’t get a TANF grant? If you
don't get TANF, we can pay WCCC for your hours of partic-
ipation in the following activities:

If you are:

Then to get WCCC you must be:

(1) Employed or

| self-employed.

Employed or self-employed under
WAC 388-290-200

(2) In an education
or training pro-
gram.

(a) Enrolled in adult basic education
(ABE), English as a second language
(ESL), high school/GED, vocational
education or job skills training under
chapter 388-310 WAC;

(b) Making progress that is satisfac-
tory or better as defined by your pro-
gram;

(c) Working:

(i) Twenty or more hours per week; or
(ii) Sixteen or more hours per week in
a workstudy job; and

(d) Participating in the program for
no longer than thirty-six months.

(3) In same-day job
search.

A TANF applicant whom we have
determined has potential for immedi-
ate employment or re-employment.

Permanent
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activity under
chapter 388-310
WAC.

If you are: Then to get WCCC you must be:
(4) In an employ- | Engaged in employment retention:
ment retention (a) For no more than one year follow-

ing your exit from TANF; and

(b) Working:

(i) Twenty or more hours per week; or
(i1) Sixteen or more hours per week in
a workstudy job.

(5) In a labor
exchange activity

Engaged in labor exchange:
(a) For no more than two years fol-

under chapter 388- | lowing your exit from TANF; and

310 WAC. (b) Working:
(i) Twenty or more hours per week; or
(ii) Sixteen or more hours per week in
a workstudy job.

(6) A food stamp | Eligible for the food stamp employ-

recipient. ment and training program under
chapter 388-444 WAC.

(7) In the re- Enrolled in the RWW program under

employ Washing- | chapter 388-310 WAC.

ton workers

(RWW) program,

operated by the
employment secu-
rity department.

(8) If required, we can also pay WCCC for:

(a) Transportation time between your place of employ-
ment or approved activity and the location of child care; and

(b) Sleep time directly related to your job, such as if you
work nights and sleep days.

NEW SECTION

WAC 388-290-200 Can the department pay WCCC
if ’m self-employed? We can pay WCCC if you're self-
employed, as follows:

(1) If you get TANF, you must have an approved self-
employment plan under chapter 388-310 WAC. The amount
of WCCC you can get for self-employment is equal to the
number of hours in your approved plan.

(2) If you don't get TANF, for your first six months of
self-employment starting from when you become eligible for
WCCC, the amount of WCCC you can get each month is
based on the greater of:

(a) A wiritten statement from you on the number of hours
you need based on the number of hours you work; or

(b) The number of hours equal to dividing your monthly
self-employment income by the federal or state minimum
wage, whichever is lower.

"Self-employment income'" means your gross income
from self-employment minus allowable business expenses in
WAC 388-450-0085.

(3) After the first six months, the amount of WCCC you
can get each month is based on the lesser of subsections
(2)(a) or (b) of this section.
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(4) You must make available to the department records
' which show all your business expenses and income.

NEW SECTION

WAC 388-290-270 Can the department authorize
WCCC if I’m not working or in an approved activity
right now? (1) We can authorize WCCC payments for up to
two weeks if you get TANF and you're waiting to enter an
approved activity.

(2) We can authorize WCCC payments for up to four
weeks if you experience a gap in employment, or approved
activity, and you meet all the following conditions:

(a) The gap happens for reasons out of your control, such
as a layoff;

(b) Employment, or the approved activity, will resume
within that period or you're looking for another job; and

(¢) You received WCCC immediately before the gap in
employment, or approved activity.

NEW SECTION

WAC 388-290-280 Can the department pay WCCC
for activity fees or bonuses? (1) We can pay initial and
ongoing annual registration fees up to fifty dollars per child
to your child care provider, only if the fees are:

(a) Required of all parents whose child(ren) are in care
with that provider; and '

(b) Needed to maintain a child care arrangement.

(2) We can pay ongoing activity fees of up to twenty dol-
lars per month per child to your child care provider if the con-
ditions in subsections (1)(a) and (1)(b) of this section are met.

(3) We can pay child care providers a one-time bonus of
up to two hundred fifty dollars for each infant they newly
enroll in care if all the following conditions are met:

(a) The child being cared for is less than twelve months
of age;

(b) The child care provider is licensed or certified by the
department; and

(c) We expect care to be provided for five days or more.

(4) We can pay child care providers a nonstandard hour
bonus under chapter 388-15 WAC.

NEW SECTION

WAC 388-290-300 Which children and consumers
can and cannot get WCCC? Depending on your circum-
stances, or those of your child(ren), you might be eligible for
WCCC as follows:

WSR 99-14-023

If this situation describes
you:

Then am I or my children
eligible for WCCC?

(c) In sanction status;

Yes, but you can only get
WCCC:

(i) For an activity needed to
remove the sanction; or

(ii) For employment.

(d) A parent in a two-parent
family and the other parent
is able and available to pro-
vide care for your child(ren)
while you are working,
looking for work, or prepar-
ing for work. '
'""Able” means an adult
physically, mentally, and
emotionally capable of car-
ing for a child in a responsi-
ble manner.

" Available’® means an adult
able to provide care due to
not participating in an
approved work activity
under WAC 388-290-125,
150, and 200 during the time
you need child care.

No. You are not eligible for
WCCC during the time the
other parent is able and
available to provide child
care.

(2) Your child or children is:
(a) Birth through twelve
years old;

Yes. The child(ren) in this
situation are eligible for
WCCC. If the child(ren) has
a special need it must be ver-

ified according to subsection
(2)(b)(ii) of this section.

(b) Thirteen to nineteen
years old;

Yes, but the child(ren) must
be:

(1) Under court supervision;
or

(ii) Physically, mentally, or
emotionally incapable of
self-care, as verified by a
doctor, nurse, nurse practi-
tioner, or masters-level or
above mental health, educa-
tion, or social service pro-
fessional.

If this situation describes | Then am I or my children
you: eligible for WCCC?

No. The child(ren) in this
situation are not eligible for
WCCC.

(1) You are:

(a) An employee of the same
child care facility where
your child(ren) is receiving
care; and

(b) Caring for your own
child(ren) during the time
WCCC is authorized.

(c) Not legally residing in
the country.

No. The child(ren) in this
situation are not eligible for

WCCC.

NEW SECTION

WAC 388-290-350 If I’m in an approved activity,
what are the steps the department takes to figure my
WCCC copayment? If you're in an approved activity, we
take the following steps to figure your WCCC copayment:
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(1) Determine your family size (see WAC 388-290-400);
(2) Verify and calculate all nonexempt income that is

. received directly by your family (see WAC 388-290-450);

(3) Figure your family's expected average monthly
earned and unearned income (see WAC 388-290-500 and
525); :

(4) Figure your family's adjusted earned income based
on your expected average monthly earnings (see WAC 388-
290-550);

(5) Add your expected average monthly unearned
income and the result of subsection (4) of this section
together to get your family's countable income (see WAC
388-290-600).

(6) Use your family's countable income to figure your
WCCC copayment (see WAC 388-290-650).

(7) Assess the minimum copayment if:

(a) You're a minor parent and meet certain guidelines
(see WAC 388-290-700); or

(b) You meet other guidelines not specifically for minor
parents (see WAC 388-290-750).

NEW SECTION

WAC 388-290-375 How is the income that my family
receives used in WCCC? All nonexempt income that your
family receives directly is used to:

(1) Determine your eligibility for WCCC;

(2) Figure your expected average monthly income; and

(3) Calculate your WCCC copayment.

NEW SECTION

WAC 388-290-400 What makes up a family in the
WCCC program? ''Family" in WCCC means one or more
individuals who live together in the same household. Only
you and the people living in your household can be included
in family size, as follows:

Then is my household con-
sidered a family in
WCCC?

If these are the people liv-
ing in my household
(including myself):

No, but see subsections (2) - .
(4), and (6) of this section,

(1) Related adults, other
than spouses, and their

respective child(ren). below.
@) Unmarried parents and Yes.
their mutual child(ren).

(3) Married parents with or | Yes.
without a mutual child(ren).

(4) Married or unmarried Yes.

parents and their mutual and
nonmutual children, if there
is at least one mutual child.

(5) Unmarried adults with
no mutual child(ren).

No, but see subsection (6) of
this section, below.

(6) An unmarried parentand | Yes.

their child(ren).

Permanent
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(7) A non-TANF minor par-
ent living independently
with one or more children.

Yes.

vl

(8) Child(ren) related by
blood, marriage, or adoption
who live with a WCCC con-
sumer who is not legally and
financially responsible for
the child(ren).

No. Only the child(ren) are
included in family size.

(9) Child(ren) not related by
blood, marriage, or adoption
who live in a situation

No. Each unrelated
child(ren) is considered a
separate family.

described in subsection (8)
of this section, above.

(10) A minor parent and the | Yes.
minor parent’s children
only, who are living in a sit-

uation described in WAC

388-290-700.

NEW SECTION

WAC 388-290-450 What income does the depart-
ment count in WCCC? (1) We count the following as
earned income when figuring your copayment:

(a) Earnings from employment or self-employment;

(b) Military housing and food allowance;

(c) Income in-kind. :

"Income in-kind'' means income received in a form
other than cash, such as goods, services, or room and board.

(2) We count the following as unearned income when
figuring your WCCC copayment:

(a) Your TANF grant, except when exempt under WAC
388-290-475; : "

(b) Child support payments;

(c) General assistance;

(d) Supplemental Security Income (SSI);

(e) Other social security payments, such as SSA and
SSDJ;

(f) Refugee assistance payments;

(g) Payments from the Veterans’ Administration, dis-
ability payments, or payments from labor and industries
L&D

(h) Unemployment compensation; and

(i) Other types of unearned income not exempted in
WAC 388-290-475.

NEW SECTION

WAC 388-290-475 What income does the depart-
ment exempt in WCCC? We exempt the following when
figuring your copayment:

(1) Income types in WAC 388-450-0015, WAC 388-
450-0035, WAC 388-450-0040, and WAC 388-450-0055;

(2) The earned income of a child, unless otherwise indi-
cated in WAC 388-290-400;
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(3) Compensatory awards, such as an insurance settle-
ment or court-ordered payment for personal injury, damage,
or loss of property;

(4) Reimbursements, such as an income tax refund;

(5) Diversion Cash Assistance; and

(6) The TANF grant for the first three consecutive calen-
dar months after you start a new job. The first calendar
month is the month in which you start working.

NEW SECTION

WAC 388-290-500 What are the different kinds of
income in WCCC the department uses to get my expected
average monthly income? (1) There are two kinds of
income in WCCC that the department uses to get your
expected average monthly income. They are:

(a) Ongoing income; and

(b) Lump sum payments.

(2) Ongoing income means:

(a) You expect to receive the income more than once,
such as a paycheck;

(b) The income is not exempt in WCCC; and

(c) You have enough income history to make an accurate
estimate of your future income; or

(d) Evidence of your income in the future is available,
such as a letter from your employer.

(3) Lump sum payment means a one-time payment that
is not exempt in WCCC, such as back child support, an inher-
itance, or gambling winnings.

(4) Expected average monthly income means the aver-
age monthly income amount used to figure your countable
income.

NEW SECTION

WAC 388-290-525 How does the department figure
my expected average monthly income? (1) If you have
ongoing income, we figure your expected average monthly
income by:

(a) Verifying that the income presented to us is an accu-
rate amount;

(b) Dividing the amount in subsection (1)(a) of this sec-
tion by the number of months it took your family to get the
income; or

(c) Using the best available estimate of your family’s
current and expected nonexempt income, if:

(i) Multiple months of past income are not available; or

(ii) You don’t have the income history to make an accu-
rate estimate of your future income.

(2) If you get a lump sum payment during your WCCC
authorization period, we:

(a) Verify that the income presented to us is an accurate
amount;

(b) Divide the lump sum payment by twelve; and

(c) Count the result of subsection (2)(b) of this section as
part of your expected average monthly income.

(4) If you have a combination of ongoing income and
one or more lump sum payments, we use the appropriate
guideline for each kind of income to figure your expected
average monthly income.

NEW SECTION

WSR 99-14-023

WAC 388-290-550 How does the department figure
my adjusted earned income? We figure your adjusted

earned income as follows:

(1) If your family's gross
expected average monthly
earnings are at or below one
hundred percent of the FPL,
then...

We multiply gross earn-
ings by ninety percent to
get adjusted earned
income.

(2) If your family's gross
expected average monthly
earnings are above one hun-
dred percent of the FPL up
to and including one hun-
dred seventy-five percent of
the FPL, then...

We multiply gross earn-
ings by eighty-five percent
to get adjusted earned
income.

NEW SECTION

WAC 388-290-600 How does the department figure
my countable income, and what is countable income used
for? (1) To get your countable income, we add together the
following kinds of expected average monthly income:

(a) Adjusted earned income; and

(b) Unearned income that is not exempt (see WAC 388-

290-450).

(2) All countable income received directly by your fam-
ily is used to calculate your WCCC copayment except if you
automatically pay the minimum copayment under WAC 388-

290-700 or 388-290-750.

NEW SECTION

WAC 388-290-650 How does the department figure
my copayment, once my countable income is known?

If your family's countable
income falls within this
range...

...Then your copayment
is...

cent and up to one hundred
percent FPL.

(1) At or below seventy-four | Ten dollars.
percent of the Federal Pov-

erty Level (FPL).

(2) Above seventy-four per- | Twenty dollars.

(3) Over one hundred per-

The greater of:

cent of the FPL. (a) Twenty dollars, or:
(b) Forty-seven percent of
your countable income over
one hundred percent of the
FPL.
NEW SECTION

WAC 388-290-700 Does the department set the min-
imum copayment if I’m a minor parent? We set the mini-
mum copayment if you are a minor parent, and
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(1) Receiving TANF and living independently; or
(2) Part of your parent or relative's TANF grant.

E ECTI

WAC 388-290-750 Are there other times when the
department sets the minimum copayment? We also set the
minimum copayment:

(1) In the first full month following the month you get a
job, if you get TANF at the time of application for WCCC;

(2) In all the months you are a WCCC consumer, if your
family’s only source of income during this time is a TANF
grant; or

(3) In the first month you apply for WCCC, if you don't
get TANF at the time of application for WCCC.

NEW SECTION

WAC 388-290-800 When does the department calcu-
late copayments? We calculate your copayment:

(1) At the time of the initial eligibility determination;

(2) At least every six months, starting from the first
month of eligibility;

(3) When your monthly income decreases, except if your
TANF grant goes down due to a sanction;

(4) When your family size changes; or

(5) When you are no longer eligible for:

(i) The three-month TANF grant exemption under WAC
388-290-475; or

(ii) The minimum copayment under WAC 388-290-700
or 750.

NEW SECTION

WAC 388-290-850 What child care providers can the
department pay under the WCCC program? To receive
payment under the WCCC program, your child care provider
must fall into one of the following categories:

(1) Licensed as required by chapter 74.15 RCW and
chapters 388-73, 388-155 (Minimum licensing requirements
for family child day care homes), or 388-150 WAC (Mini-
mum licensing requirements for child day care centers).

(2) Exempt from licensing but certified by the depart-
ment, including:

(a) Tribal child care facilities meeting the requirements
of tribal law; ’

(b) Child care facilities on a military installation;

(c) Child care facilities operated on public school prop-
erty by a school district.

(3) Exempt from licensing and certification, but the pro-
vider must:

(a) Be a U.S. citizen or legally residing in the country;

(b) Be one of the following adult relatives providing care
in either the child's or relative's home:

(i) An adult sibling living outside the child's home; or

(i) A grandparent, aunt, uncle, first cousin, or
great-grandparent, great-aunt, or great-uncle; and

(iii) Not the child's biological, adoptive, or step-parent;
or
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(iv) An extended tribal family member under chapter
74.15 RCW. v

(c) Be an adult friend or neighbor providing care in the
child's own home; and

(d) Meet the in-home relative provider requirements in
chapter 388-15 WAC. We can refuse to pay toward the cost
of in-home/relative care if we have evidence your in-
home/relative provider does not meet these requirements.

NEW SECTION

WAC 388-290-900 When can the department estab-
lish a protective payee to pay my in-home/relative pro-
vider? We can establish a protective payee to receive WCCC
warrants for you when:

(1) You do not pay your in-home/relative child care pro-
vider; and

(2) We issued a child care warrant to the correct address
and twelve or more working days have passed since the issu-
ance date;

(3) You have not reported the WCCC warrant lost, sto-
len, or destroyed; or )

(4) You have a history of failing to pay your in-home/rel-
ative provider(s).

NEW SECTION

WAC 388-290-905 What responsibilities does the
department have under the WCCC program? We will:

(1) Inform you of your rights and responsibilities under
the WCCC program,;

(2) Inform you which child care providers we can pay;

(3) Permit you to choose your own child care provider,
as long as we can pay the provider under WAC 388-290-850;

(4) Inform you of the community resources that can help
you select child care, if needed;

(5) Only authorize payment when no adult in your family
is able and available to care for your children;

(6) Only authorize payment to child care providers who
allow you to see your children whenever they are in care;

(7) Respond to you within ten days if you report a change
of circumstance;

(8) Provide prompt child care payments to your licensed
or certified provider; and

(9) Notify you whenever we establish or change your
WCCC copayment.

NEW SECTION

WAC 388-290-910 What responsibilities do I have
under the WCCC program? You will:

(1) Be responsible to choose your provider and make
your own child care arrangements;

(2) Notify the department of any change in providers
within five days;

(3) Pay your in-home/relative provider after we send you
a check for in-home/relative care;

(4) Pay, or make arrangements to pay, your WCCC
copayment directly to your child care provider;
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(5) Supply the department with necessary information to
allow us to correctly determine your eligibility and make
proper payment to your provider;

(6) Notify your provider within ten days when we
change your child care authorization;

(7) Provide notice to the department within ten days of
any change in family size or income level; and

(8) Assure your in-home/relative provider provides a
valid social security number to the department, if you choose
an in-home/relative provider.

NEW SECTION

WAC 388-290-915 When do WCCC payments start?
If you are eligible for WCCC, the department authorizes
WCCC payments the date you apply for the program, or the
date you choose a child care provider we can pay under WAC
388-290-850, whichever is later.

NEW SECTION

WAC 388-290-920 When does the department pro-
vide me with advance and adequate notice of WCCC pay-
ment changes? (1) We provide you with advance and ade-
quate notice for changes in payment when the change results
in a suspension, reduction, termination, or forces a change in
child care arrangements, except as noted in WAC 388-290-
1200, below.

(2) "Advance notice," means a notice of a WCCC
reduction, suspension, or termination that is mailed at least
ten days before the date of the intended action.

(3) "Adequate notice'' means a written statement of the
action the department intends to take, the facts relating to the
decision, the Washington Administrative Code (WAC) sup-
porting the action, and your right to request a fair hearing.

NEW SECTION

WAC 388-290-925 When do advance and adequate
notice rules not apply? Advance and adequate notice
requirements don't apply in the following circumstances:

(1) You tell the department you no longer want WCCC;

(2) Your whereabouts are unknown to the department;

(3) You are receiving duplicate child care benefits; or

(4) Your normal WCCC authorization period is sched-
uled to end.

NEW SECTION

WAC 388-290-930 Under what circumstances does
my eligibility for WCCC end? Your eligibility for WCCC
ends if:

(1) Copayment fees assessed by the department are not
paid; and

(2) Mutually acceptable payment arrangements are not
made with your child care provider; or

(3) You don't meet other WCCC eligibility require-
ments.
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NEW SECTION

WAC 388-290-935 When might I be eligible for
WCCC again? You might be eligible for WCCC again
when:

(1) Back copayment fees are paid; or

(2) Mutually acceptable payment arrangements are made
with your child care provider(s); and

(3) You meet other WCCC eligibility requirements.

NEW SECTION

WAC 388-290-940 Do I have the right to request a
fair hearing? WCCC consumers and child care providers
can request fair hearings under chapter 388-08 WAC on any
action affecting WCCC benefits except for mass changes
resulting from a change in policy or law.

NEW SECTION

WA C 388-290-945 Can I get WCCC pending the out-
come of a fair hearing? (1) If you are a WCCC consumer,
you can get WCCC pending the outcome of a fair hearing if
you request the fair hearing:

(a) On or before the effective date of an action; or

(b) No more that ten days after the department sends you
a notice of adverse action.

"Adverse action” means an action to reduce or termi-
nate your WCCC, or to set up a protective payee to receive
your WCCC warrant for you.

(2) If you lose the fair hearing, any WCCC you use
between the date of the adverse action and the date of the fair
hearing or fair hearing decision is an overpayment to you, the
consumer. .

E T1

WA C 388-290-950 When does the department collect
overpayments? (1) In areas not covered by this section,
WCCC consumers are subject to chapter 388-410 WAC
(Benefit errors).

(2) When setting up an overpayment, we reduce the
WCCC overpayment by the amount of the WCCC underpay-
ment when applicable.

(3) We recover WCCC overpayments from you, regard-
less of whether you are a current or past WCCC consumer, if:

(a) The amount we overpay is more than three hundred
dollars; and

(b) Your child(ren) attend child care when not authorized
by the department to do so;

(¢) A member of a different overpaid family later
becomes a member of your family;

(d) Cost of recovery does not exceed the overpayment
amount;

(e) You: :

(i) Do not report a change of circumstance within ten
days under WAC 388-290-1050; and

(ii) Use WCCC during a period of time when you would
otherwise have been ineligible or eligible for a smaller
amount of care; or
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(f) You knowingly fail to give the department informa-
tion that affects the amount of WCCC you are eligible for.

(4) Recovery of overpayments cannot force a change in
your child care arrangements.

(5) We recover WCCC overpayments from child care
providers, if:

(a) The amount we overpay is more than three hundred
dollars;

(b) The provider receives payment for WCCC services
not provided; or

(c) We pay the provider more than the cost of providing
WCCC under chapter 388-15 WAC; and

(d) The cost of recovery does not exceed the overpay-
ment amount.

(6) We set up overpayments starting the date that:

(a) You use WCCC when not authorized by the depart-
ment to do so; or

(b) The child care provider provides care when not
authorized by the department to do so.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-290-020 Subsidized child care-Defi-

nitions.

WAC 388-290-025 Subsidy units and copay-

ments.

WAC 388-290-030 Responsibilities for the

department, the consumer,
and the provider under the
subsidized child care pro-

gram.

WAC 388-290-035 Providers eligible for pay-
ment under the subsidized

child care program.

WAC 388-290-050 Eligible children and con-
sumers under the subsidized

child care program.

WAC 388-290-055 Payment for subsidized child

care.

Adequate notice require-
ments and effective dates.

WAC 388-290-060

WAC 388-290-070 Self-employment and subsi-

dized child care.

WAC 388-290-080 Subsidized child care—Fair

hearings.

Subsidized child care—
Income eligibility, copay-
ments rates, and when to cal-
culate copayments.

WAC 388-290-090

Subsidized child care—
Overpayments. .

WAC 388-290-105
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 30, 1999, 10:32 a.m., effective July 1, 1999]

Date of Adoption: June 30, 1999.

Purpose: To clarify terms and add previously undefined
terms.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-550-1050 Hospital definitions.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.730, 42 U.S.C. 1395x(v), 42 C.F.R. 447.271, .11303
and .2652.

Adopted under notice filed as WSR 99-09-088 on April
21, 1999.

Changes Other than Editing from Proposed to Adopted
Version: 1) Definition for "Inflation adjustment” changed
. "...means, for cost inflation, the hospital inflation

cer-basketindex)) adi This ad |
vendor rate increase identified by the legislature as the

vendors. including health care providers, that provide ser-
. l If the legisl 1 dentif nfla-

tion adjustment for the vendor rates for a given period, then
1 i - ﬂ . l- E ] M 1 "

To:

"...means, for cost inflation, the hospital inflation

H i

adjustment. This adjustment is deter-

mined by using the inflation factor method and guidance
indicated by the legislature in the budget notes to the bien-
. T bill."
2) Definition for "Profitability factor" changed from:
“...means a factor used to calculate a hospital's low income

mgfket-baskef-iﬁdex.—".))

to determine the profitability factor are:
(1) Determine the net revenue of each LIDSH gualified
identified on the MAA hospital disproportionate share appli-
. ] . l ] ] ] . ]' "
To: "...means a factor used to calculate a hospital's low
income disproportionate share (I IDSH) payment. The meth-
I i tod e o ability £ -

(1) Determine the net revenue of each LIDSH qualified
hospital, The net revenue will be the "net revenue” figure

identified on the MAA hospital disproportionate share appli-
cation submitted by the hospital. (Net revenue may be calcu-

nue” figures from the most recent three vears' MAA hospital
. . ] ]' |' "

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: Per RCW
34.05.380(3), the rule must become effective July 1, 1999,
because SHB 5968 and the budget notes clarifying the senate
budget bill (ESSB 5180) contain hospital definitions and
mandate this effective date.

Effective Date of Rule: July 1, 1999.

June 30, 1999

Marie Myerchin-Redifer, Manager

- Rules and Policies Assistance Unit:

AMENDATORY SECTION (Amending WSR 99-06-046,
filed 2/26/99, effective 3/29/99)

WAC 388-550-1050 Definitions. See also chapter 388-
500 WAC for other definitions and abbreviations used by
((the-department)) MAA. Unless otherwise specified, the
terms used in this chapter have the following meaning:

"*Accommodation costs' meang the expenses incurred
by a hospital to provide its patients services for which a sep-
arate charge is not customarily made, such as, but not limited
to, a regular hospital room, special care hospital room,
dietary and nursing services, medical and surgical supplies,
medical social services, psychiatric social services, and the
use of certain hospital equipment and facilities.

"Acute' means a medical condition of severe intensity
with sudden onset. .

"Acute care' means care provided by an agency for cli-
ents who are not medically stable or have not attained a satis-
factory level of rehabilitation. These clients require frequent
monitoring by a health care professional in order to maintain
their health status (WAC 248- 27 015)

" ical icin habilitati c
PM&R)'" means a comprehensive inpatient rehabilitative

program coordinated by a multidisciplinary team at an MAA-
approved rehabilitation facility. The program provides

twenty-four-hour specialized nursing services and an intense
level of therapy for a diagnostic category for which the client
shows significant potential functional improvement.
"ADATSA/DASA assessment center'' means an
agency contracted by the division of alcohol and substance
abuse (DASA) to provide chemical dependency assessment
for clients and pregnant women in accordance with the alco-
hol and drug addiction treatment and support act (ADATSA).
Full plans for a continuum of drug and alcohol treatment ser-
vices for pregnant women are also developed in ADATSA/
DASA assessment centers. -
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""Add-on procedure" means a secondary procedure that
is performed in addition to another procedure.

"Administrative day' means a day of a hospital stay in
which an acute inpatient level of care is no longer necessary,
and ((er—apprepriate)) noninpatient hospital placement is
((retavailable)) appropriate.

"Admitting diagnosis'’ means the diagnosis, coded
according to the International Classification of Diseases, 9th
Revision, Clinical Modifications (ICD-9-CM), indicating the
medical condition which precipitated the client's admission
to an inpatient hospital facility.

"Advance directive'' means a document, such as a liv-
ing will, executed by a client, that tells the client's health care
providers and others the client's decisions regarding his or her
medical care, particularly whether the client wishes to accept
or refuse extraordinary measures to prolong his or her life.

"Aggregate capital cost" means the total cost or the
sum of all capital costs.

"Aggregate cost" means the total cost or the sum of all
constituent costs.

"Aggregate operating cost’ means the total cost or the
sum of all operating costs.

"Alcohol and drug addiction treatment and support
act (ADATSA)" means the law and the state-funded pro-
gram it established which provides medical services for per-
sons who are incapable of gainful employment due to alco-
holism or substance addiction.

""Alcoholism and/or alcohol abuse treatment'' means
the provision of medical social services to an eligible client
designed to mitigate or reverse the effects of alcoholism or
alcohol abuse and to reduce or eliminate alcoholism or alco-
hol abuse behaviors and restore normal social, physical, and
psychological functioning. Alcoholism or alcohol abuse
treatment is characterized by the provision of a combination
of alcohol education sessions, individual therapy, group ther-
apy, and related activities to detoxified alcoholics and their
families.

"All-patient grouper (AP-DRG)" means a computer
program that determines the diagnosis-related group (DRG)
assignments.

"Allowed charges'™ means the maximum amount for
any procedure that the department will recognize.

" Ancillary hospital costs' means the expenses incurred
by a hospital to provide additional or supporting services to
its patients during their hospital stay. See "ancillary ser-
vices."

"Ancillary services'' means additional or supporting
services, such as, but not limited to, laboratory, radiology,
drugs, delivery room, operating room, postoperative recovery
rooms, and other special items and services, provided by a
hospital to a patient during his or her hospital stay.

"Approved treatment facility’” means a treatment
facility, either public or private, profit or nonprofit, approved
by DSHS.

"Audit' means an assessment, evaluation, examination,
or investigation of a health care provider's accounts, books
and records, including:

(1) Medical, financial and billing records pertaining to
billed services paid by the department through Medicaid or
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other state programs, by a person not employed or affiliated
with the provider, for the purpose of verifying the service was
provided as billed and was allowable under program regula-
tions; and

(2) Financial, statistical and medical records, including
mathematical computations and special studies conducted
supporting Medicare cost reports HCFA Form 2552, submit-
ted to the department for the purpose of establishing program
rates of reimbursement to hospital providers.

" Audit claims sample' means a subset of the universe
of paid claims from which the sample is drawn, whether

based upon judgmental factors or random selection. The sam-

ple may consist of any number of claims in the population up
to one hundred percent. See also ''random claims sample"
and "stratified random sample."

" Authorization number" means a nine-digit number
assigned by MAA that identifies individual requests for
approval of services or equipment. The same authorization
number is used throughout the history of the request, whether
it is approved, pended, or denied.

"Authorization requirement” means MAA's require-
ment that a provider present proof of medical necessity to
MAA, ((ssualy-befere)) prior to providing certain medical
services or equipment to a client. This takes the form of a
request for authorization of the service(s) and/or equipment,
including a complete, detailed description of the client's diag-
nosis and/or any disabling conditions, justifying the need for
the equipment or the level of service being requested.

"Average hospital rate'" means the ((weighted)) aver-
age of hospital rates ((inthe-state-of-Washingtes)) for any
particular type of rate that MAA uses.

"Bad debt'" means an operating expense or loss incurred
by a hospital because of uncollectible accounts receivables.

"Beneficiary" means a recipient of Social Security ben-
efits, or a person designated by an insuring organization as
eligible to receive benefits.

"Billed charge" - See "usual and customary charge."

"Blended rate' means a mathematically weighted aver-
age rate.

"Border area hospital'' means a hospital located in an
area defined by state law as:

(1) Oregon - Astoria, Hermiston, Hood River, Milton-
Freewater, Portland, Rainier, or The Dalles; and

(2) Idaho - Coeur d'Alene, Lewiston, Moscow, Priest
River or Sandpoint. :

"Bundled services' mean interventions which are inci-
dental to the major procedure and are not separately reim-
bursable.

"Buy-in premium'’ means a monthly premium the state
pays so a client is enrolled in part A and/or part B Medicare.

"By report" means a method of reimbursement in
which MAA determines the amount it will pay for a service
that is not included in MAA's published fee schedules by
requiring the provider to submit a "report” describing the
nature, extent, time, effort and/or equipment necessary to
deliver the service.

“Callback" means keeping physician staff on duty
beyond their regularly scheduled hours, or having them
return to the facility after hours to provide unscheduled ser-
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vices; usually associated with hospital emergency room, sur-
gery, laboratory and radiology services.

"Capital-related costs" mean the component of operat-
ing costs related to capital assets, including, but not limited
to:

(1) Net adjusted depreciation expenses;

(2) Lease and rentals for the use of depreciable assets;

(3) The costs for betterment and improvements;

(4) The cost of minor equipment;

(5) Insurance expenses on depreciable assets;

(6) Interest expense; and

(7) Capital-related costs of related organizations that
provide services to the hospital.

It excludes capital costs due solely to changes in owner-
ship of the provider's capital assets.

"Case mix complexity' means, from the clinical per-
spective, the condition of the treated patients and the diffi-
culty associated with providing care. Administratively, it
means the resource intensity demands that patients place on
an institution.

"Case mix index" means a measure of the costliness of
cases treated by a hospital relative to the cost of the average
of all Medicaid hospital cases, using diagnosis-related group
weights as a measure of relative cost.

"Charity care" means necessary hospital health care
rendered to indigent persons, as defined in this section, to the
extent that these persons are unable to pay for the care or to
pay the deductibles or coinsurance amounts required by a
third-party payer, as determined by the department.

"Chemical dependency' means an alcohol or drug
addiction; or dependence on alcohol and one or more other
psychoactive chemicals.

"Children's hospital" means a hospital primarily serv-
ing children.

"Comorbidity" means of, relating to, or caused by a
disease other than the principal disease.

"Complication" means a disease or condition occurring
subsequent to or concurrent with another condition and
aggravating it.

"Comprehensive hospital abstract reporting system
(CHARS)" means the department of health's hospital data
collection, tracking and reporting system.

"Contract hospital” means a licensed hospital located
in a selective contracting area, which is awarded a contract to
participate in the department's selective contracting hospital
program.

"Contractual adjustment" means the difference
between the amount billed at established charges for the ser-
vices provided and the amount received or due from a third-
party payer under a contract agreement. A contractual adjust-
ment is similar to a trade discount.

"Conversion factor" means a hospital-specific dollar
amount that reflects the average cost of treating Medicaid cli-
ents in a given hospital. See "cost-based conversion factor
(CBCF)" and "'negotiated conversion factor (NCF)."

"Cost proxy’' means an average ratio of costs to charges
for ancillary charges or per diem for accommodation cost
centers used to determine a hospital's cost for the services
where the hospital has Medicaid claim charges for the ser-
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vices ((has)), but does not report costs in corresponding cen-
ters in its Medicare cost report.

"Cost report" means the HCFA Form 2552, Hospital
and Hospital Health Care Complex Cost Report, completed
and submitted annually by a provider:

(1) To Medicare intermediaries at the end of a provider's
selected fiscal accounting period to establish hospital reim-
bursable costs for per diem and ancillary services; and

" (2) To Medicaid to establish appropriate DRG and RCC
reimbursement.
"Costs'" mean MAA-approved operating, medical edu-
cation, and capital-related costs as reported and identified on
the HCFA 2552 form.

"Cost-based conversion factor (CBCF)" means a hos-
pital-specific dollar amount that reflects the average cost of
treating Medicaid clients in a given hospital. It is calculated
from the hospital's cost report by dividing the hospital's costs
for treating Medicaid clients during a base period by the num-
ber of Medicaid discharges during that same period and
adjusting for the hospital's case mix. See also "conversion
factor" and "negotiated conversion factor."

"County hespital" means a hospital established under
the provisions of chapter 36.62 RCW.

"Covered service' means a service that is included in
the Medicaid program and is within the scope of the eligible
client's medical care program.

"Critical care services' mean services for critically ill
or injured patients in a variety of medical emergencies that
require the constant attendance of the physician (e.g., cardiac
arrest, shock, bleeding, respiratory failure, postoperative
complications). For Medicaid reimbursement purposes, criti-
cal care services must be provided in a Medicare qualified
critical care area, such as the coronary care unit, intensive
care unit, respiratory care unit, or the emergency care facility,
to qualify for reimbursement as a special care level of ser-
vice.

"Current procedural terminology (CPT)" means a
systematic listing of descriptive terms and identifying codes
for reporting medical services, procedures, and interventions
performed by physicians; it is published annually by the
American Medical Association (AMA).

"Customary charge payment limit" means the limit
placed on aggregate diagnosis-related group (DRG) pay-
ments to a hospital during a given year to assure that DRG
payments do not exceed the hospital's charges to the general
public for the same services.

"Day outlier'' means a case that requires MAA to make
additional payment to the hospital provider but which does
not qualify as a high-cost outlier. See "day outlier pay-
ment" and "day outlier threshold."

"Day outlier payment' means the additional amount
paid to a disproportionate share hospital for a client five years
old or younger who has a prolonged inpatient stay which
exceeds the day outlier threshold but whose charges for care
fall short of the high cost outlier threshold. The amount is
determined by multiplying the number of days in excess of
the day outlier threshold and the administrative day rate.
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"Day outlier threshold" means the average number of
days a client stays in the hospital for an applicable DRG
before being discharged, plus twenty days.

""Deductible™ means the amount a beneficiary is respon-
sible for, before Medicare starts paying; or the initial specific
dollar amount for which the applicant or client is responsible.

""Detoxification' means treatment provided to persons
who are recovering from the effects of acute or chronic intox-
ication or withdrawal from alcohol or other drugs.

""Diabetic education program" means a comprehen-
sive, multidisciplinary program of instruction offered by an
MAA-approved facility to diabetic clients on dealing with
diabetes, including instruction on nutrition, foot care, medi-
cation and insulin administration, skin care, glucose monitor-
ing, and recognition of signs/symptoms of diabetes with
appropriate treatment of problems or complications.

"Diagnosis code' means a set of alphabetic, numeric, or
alpha-numeric characters assigned by the International Clas-
sification of Diseases, 9th Revision, Clinical Modification
(ICD-9-CM), as a shorthand symbol to represent the nature of
a disease.

"Diagnosis-related group (DRG)" means a classifica-
tion system which categorizes hospital patients into clinically
coherent and homogenous groups with respect to resource
use, i.e., similar treatments and statistically similar lengths of
stay for patients with related medical conditions. Classifica-
tion of patients is based on the International Classification of
Diseases, the presence of a surgical procedure, patient age,
presence or absence of significant co-morbidities or compli-
cations, and other relevant criteria.

"Direct medical education costs'" means the direct
costs of providing an approved medical residency program as
recognized by Medicare.

""Discharging hospital'’ means the institution releasing
a client from the acute care hospital setting.

"Disproportionate share payment' means additional
payment(s) made by the department to a hospital which
serves a disproportionate number of Medicaid and other low-
income clients and which qualifies for one or more of the dis-
proportionate share hospital programs identified in the state
plan.

"Disproportionate share program'' means a program
that provides additional payments to hospitals which serve a
disproportionate number of Medicaid and other low-income
clients.

"Dispute conference'" means a hospital rate appeal
meeting for deliberation during a provider administrative
appeal.

(1) At the first level of appeal it is usually a meeting
between auditors and the audited provider and/or staff to
resolve disputed audit findings, clarify interpretation of regu-
lations and policies, provide additional supporting informa-
tion and/or documentation.

(2) At the second level of appeal
3-See—WAEC388-502-6230)) an informal administra-
tive hearing conducted by an MAA administrator for the pur-

the dispute conference
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any of the departmem s action at the first level of appeal. The
is is is

process held in accordance with the Administrative Proce-

dure Act, chapter 34.05 RCW.

"Distinct unit" means a Medicare-certified distinct area
for rehabilitation services within a general acute care hospital
or a department-designated unit in a children's hospltal

"DRG" - See "dlagnosns -related group."

"DRG-exempt services" mean services which are paid
for through other methodologies than those using cost-based
or negotiated conversion factors.

"DRG payment" means the payment made by MAA for
a client's inpatient hospital stay; it is calculated by multiply-
ing the hospital-specific conversion factor by the DRG rela-
tive weight for the client's medical diagnosis.

"DRG relative weight" means the average cost or
charge of a certain DRG divided by the average cost or
charge, res pectlvely, for all cases in the entlre data base for

eost)).

"Drug addiction and/or drug abuse treatment"”
means the provision of medical and rehabilitative social ser-
vices to an eligible client designed to mitigate or reverse the
effects of drug addiction or drug abuse and to reduce or elim-
inate drug addiction or drug abuse behaviors and restore nor-
mal physical and psychologlcal functioning. Drug addiction
or drug abuse treatment is characterized by the provision of a
combination of drug and alcohol education sessions, individ-
ual therapy, group therapy and related activities to detoxified
addicts and their families.

"Elective procedure or surgery'' means a nonemergent
procedure or surgery that can be scheduled at convenience.

"Emergency room" or "emergency facility'' means an
organized, distinct hospital-based facility available twenty-
four hours a day for the provision of unscheduled episodic
services to patients who present for immediate medical atten-
tion, and capable of providing emergency services including
trauma.

"Emergency services' mean medical services, includ-
ing maternity services, required by and provided to a patient
after the sudden onset of a medical condition manifesting
itself by acute symptoms of sufficient severity (including
severe pain) that the absence of immediate medical attention
could reasonably be expected to result in placing the patient's
health in serious jeopardy; serious impairment to bodily func-
tions; or serious dysfunction of any bodily organ or part.
Inpatient maternity services are treated as emergency ser-
vices.

"Equivalency factor" means a conversion factor used,
in conjunction with two other factors (cost-based conversion
factor and the ratable factor), to determine the level of state-
only program payment.

"Exempt hospital” means a hospital that is either not
located in a selective contracting area or is exempted by the
department and is reimbursed for services to MAA clients
through methodologies other than those using cost-based or
negotiated conversion factors.
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"Experimental treatment" means a course of treat-
ment or procedure that:

(1) Is not generally accepted by the medical profession
as effective and proven;

(2) Is not recognized by professional medical organiza-
tions as conforming to accepted medical practice;

(3) Has not been approved by the federal Food and Drug
Administration (FDA) or other requisite government body;

(4) Is still in clinical trials, or has been judged to need
further study;

(5) Is covered by the federal law requiring provider insti-
tutional review of patient consent forms, and such review did
not occur; or

(6) Is rarely used, novel, or relatively unknown, and
lacks authoritative evidence of safety and effectiveness.

"Facility triage fee" means the amount the medical
assistance administration will pay a hospital for a medical
evaluation or medical screening examination, performed in
the hospital's emergency department, of a nonemergent con-
dition of a healthy options client covered under the primary
care case management (PCCM) program. This amount corre-
sponds to the professional care level A or level B service.

" H L1

MAA reim for medical services provided to cli-

er capita healthy options program. :
"Fiscal intermediary" means Medicare's designated
fiscal intermediary for a region and/or category of service.
"Fixed per diem rate" means a contracted nonnegoti-
ated daily amount, used to determine payment to a hospital
for specific services.

tom))

"Global surgery days" meang the number of preopera-
tive and follow-up days that are included in the reimburse-
ment to the physician for the major surgical procedure.

"Graduate medical education costs' means the direct
and indirect costs of providing medical education in teaching
hospitals. '

"Grouper" - See "all-patient grouper (AP-DRG)."

"HCFA 2552" - See "cost report."

"Health care team' means a team of professionals
and/or paraprofessionals involved in the care of a client.

"High-cost outlier" means a case with extraordinarily
high costs when compared to other cases in the same DRG, in
which the allowed charges prior to July 1, 1999, exceed three
times the applicable DRG payment or twenty-eight thousand
dollars, whichever is greater. On and after July 1, 1999, to
qualify as a high-cost outlier, the allowed charges must
exceed three times the applicable DRG payment or thirty-
three thousand dollars, whichever is greater.

"Hospice" means a medically-directed, interdiscipli-
nary program of palliative services which is provided under
arrangement with a Title XVIII Washington state-licensed
and Title X VIII-certified Washington state hospice for termi-
nally ill clients and the clients' families.
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"Hospital" means an entity which is licensed as an
acute care hospital in accordance with applicable state laws
and regulations, and which is certified under Title XVIII of
the federal Social Security Act.

"Hospital admission’ means admission as an inpatient
to a hospital, for a stay of twenty-four hours or longer.

"Hospital base period" means, for purposes of estab-
lishing a provider rate, a specific period or timespan used as
areference point or basis for comparison.

""Hospital base period costs' mean costs incurred in or
associated with a specified base period.

"Hospital cost report" - See '"cost report."

"Hospital facility fee" - See "facility triage fee."

"Hospital market basket index' means a measure,
expressed as a percentage, of the annual inflationary costs for
hospital services, as measured by Data Resources, Inc.,
(DRI).

"Hospital peer group'' means the peer group categories
adopted by the former Washington state hospital commission
for rate-setting purposes:

(1) Group A - rural hospitals paid under a ratio- of-costs-
to-charges (RCC) methodology;

(2) Group B - urban hospitals without medical education
programs;

(3) Group C -.urban hospltale with medJcal education
programs; and

(4) Group D - specialty hoepltals and/or hospitals not
easily assignable to the other three peer groups.

"Indigent patient’ means a patient who has exhausted
any third-party sources, including Medicare and Medicaid,
and whose income is equal to or below two hundred percent
of the federal poverty standards (adjusted for family size), or
is otherwise not sufficient to enable the individual to pay for
his or her care, or to pay deductibles or coinsurance amounts
required by a third-party payor.

"Indirect medical education costs' means the indirect
costs of providing an approved medical residency program as
recognized by Medicare.

"Inflation adjustment' means, for cost inflation, the

hospital inflation ((faeter-determined-byData-Resourees;
}ae—eDR-I)-md—pjbhshed-m-me—BRHMerﬂ%Pkﬁ-Repeﬁ
See-a-}se-—hosp-ltal-market-besket-mdeﬂ#)) ]mtment

method and U u1dance 1nd1cgted by the leglslaturg m the bud-
$ For charge

inflation, it means the inflation factor determined by compar-
ing average discharge charges for the industry from one year
to the next, as found in the comprehensive hospital abstract
reporting system (CHARS) standard reports three and four.
"Inpatient hospital" means a hospital authorized by the
department of health to provide inpatient services.
"Inpatient services" means all services provided
directly or indirectly by the hospital to a patient subsequent to
admission and prior to discharge, and includes, but is not lim-
ited to, the following services: -Bed and board; medical, nurs-
ing, surgical, pharmacy and dietary services; maternity ser-
vices; psychiatric services; all diagnostic and therapeutic ser-
vices required by the patient; the technical and/or
professional components of certain services; use of hospital
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facilities, medical social services furnished by the hospital,
and such drugs, supplies, appliances and equipment as
required by the patient; transportation services subsequent to
admission and prior to discharge; and services provided by
the hospital within twenty-four hours of the patient's admis-
sion as an inpatient.

"Interdisciplinary group (IDG)" means the team,
including a physician, a registered nurse, a social worker, and
a pastoral or other counselor, which is primarily responsible
for the provision or supervision of care and services for a
Medicaid client.

"Intermediary" - See "fiscal intermediary."

"International Classification of Diseases, 9th Revi-
sion, Clinical Modification (ICD-9-CM) Edition" means
the systematic listing that transforms verbal descriptions of
diseases, injuries, conditions and procedures into alpha-
numerical designations (coding).

"Intervention" means any medical or dental service
provided to a client that modifies the medical or dental out-
come for that client.

"Length of stay (LOS)" means the number of days of
inpatient hospitalization. The phrase more commonly means
the average length of hospital stay for patients based on diag-
nosis and age, as determined by the Commission of Profes-
sional and Hospital Activities and published in a book enti-
tled Length of Stay by Diagnosis, Western Region. See also
"professional activity study (PAS)."

"Length of stay extension request” means a request
from a hospital provider for MAA to approve a client's hospi-
tal stay exceeding the average length of stay for the client's
diagnosis and age.

"Lifetime hospitalization reserve' means, under the
Medicare Part A benefit, the nonrenewable sixty hospital
days that a beneficiary is entitled to use during his or her life-
time for hospital stays extending beyond ninety days per ben-
efit period. See also "'reserve days."

"Low-cost outlier'" means a case with extraordinarily
low costs when compared to other cases in the same DRG, in
which the allowed charges for the case prior to July 1, 1999,
is less than or equal to ten percent of the applicable DRG pay-
ment or four hundred dollars, whichever is greater. On and
after July 1, 1999, to qualify as a low-cost outlier, the allowed
charges must be less than or equal to ten percent of the appli-
cable DRG payment or four hundred and fifty dollars, which-
ever is greater. Reimbursement in such cases is determined
by multiplying the case's allowed charges by the hospital's
RCC ratio.

"Low income utilization rate' means a formula repre-
sented as (A/B)+(C/D) in which:

(1) The numerator A is the hospital's total patient ser-
vices revenue under the state plan, plus the amount of cash
subsidies for patient services received directly from state and
local governments in a period;

(2) The denominator B is the hospital's total patient ser-
vices revenue (including the amount of such cash subsidies)
in the same period as the numerator;

(3) The numerator C is the hospital's total inpatient ser-
vice charge attributable to charity care in a period, less the
portion of cash subsidies described in (1) of this definition in
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the period reasonably attributable to inpatient hospital ser-
vices. The amount shall not include contractual allowances
and discounts (other than for indigent patients not eligible for
medical assistance under the state plan); and

(4) The denominator D is the hospital's total charge for
inpatient hospital services in the same period as the numera-
tor.

"Major diagnostic category (MDC)" means one of the
twenty-five mutually exclusive groupings of principal diag-
nosis areas in the DRG system. The diagnoses in each MDC
correspond to a single major organ system or etiology and, in
general, are associated with a particular medical specialty.

"Market basket index" - See ""hospital market basket
index."

"Medicaid cost proxy" means a figure developed to
approximate or represent a missing cost figure.

"Medicaid inpatient utilization rate" means a formula
represented as X/Y in which:

(1) The numerator X is the hospital's number of inpatient
days attributable to patients who (for such days) were eligible
for medical assistance under the state plan in a period.

(2) The denominator Y is the hospital's total number of
inpatient days in the same period as the numerator’s. Inpatient
day includes each day in which an individual (including a
newborn) is an inpatient in the hospital, whether or not the
individual is in a specialized ward and whether or not the
individual remains in the hospital for lack of suitable place-
ment elsewhere.

"Medical assistance program' means Medicaid and
medical care services.

"Medical education costs' means the expenses
incurred by a hospital to operate and maintain a formally
organized graduate medical education program.

"Medical screening evaluation' means the service(s)
provided by a physician or other practitioner to determine
whether an emergent medical condition exists. See also
"facility triage fee."

"Medical stabilization' means a return to a state of
constant and steady function. It is commonly used to mean
the client is adequately supported to prevent further deterio-
ration.

"Medically indigent person' means a person certified
by the department of social and health services as eligible for
the limited casualty program-medically indigent (LCP-MI)
program. See also "indigent patient."

"Medicare cost report” means the annual cost data
reported by a hospital to Medicare on the HCFA form 2552,

"Medicare crossover'' means a claim involving a client
who is eligible for both Medicare benefits and Medicaid.

"Medicare fee schedule (MFS)" means the official
HCFA publication of Medicare policies and relative value
units for the resource based relative value scale (RBRVS)
reimbursement program.

"Medicare Part A" means that part of the Medicare
program that helps pay for inpatient hospital services, which
may include, but are not limited to:

(1) A semi-private room;

(2) Meals;

(3) Regular nursing services;
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(4) Operating room;

(5) Special care units;

(6) Drugs and medical supplies;

(7) Laboratory services;

(8) X-ray and other imaging services; and

(9) Rehabilitation services.

Medicare hospital insurance also helps pay for post-hos-
pital skilled nursing facility care, some specified home health
care, and hospice care for certain terminally ill beneficiaries.

"Medicare part B" means that part of the Medicare
program that helps pay for, but is not limited to:

(1) Physician services;

(2) Outpatient hospital services;

(3) Diagnostic tests and imaging services;

(4) Outpatient physical therapy;

(5) Speech pathology services;

(6) Medical equipment and supplies;

(7) Ambulance;

(8) Mental health services; and

(9) Home health services.

"Medicare buy-in premium" - See 'buy-in pre-
mium."

"Medicare payment principles’ meang the rules pub-
lished in the federal register regarding reimbursement for ser-
vices provided to Medicare clients.

"Mentally incompetent" means a client who has been
declared mentally incompetent by a federal, state, or local
court of competent jurisdiction for any purpose, unless the
client has been declared competent for purposes which
include the ability to consent to sterilization.

"Multiple occupancy rate" means the rate customarily
charged for a hospital room with two or more patient beds.

""Negotiated conversion factor (NCF)" means a nego-
tiated hospital-specific dollar amount which is used in lieu of
the cost-based conversion factor as the multiplier for the
applicable DRG weight to determine the DRG payment for a
selective contracting program hospital. See also ""conversion
factor" and "cost-based conversion factor."

"Nonallowed service or charge' means a service or
charge that cannot be billed to the department or client.

"Noncontract hospital” means a licensed hospital
located in a selective contracting area (SCA) but which does
not have a contract to participate in the selective contracting
hospital program.

"Noncovered service or charge" means a service or
charge that is not covered by medical assistance, including,
but not limited to, such services or charges as a private room,
circumcision, and video recording of the procedure.

"Nonemergent hospital admission' means any inpa-
tient hospitalization of a client who does not have an emer-
gent condition, as defined in WAC 388-500-0005, Emer-
gency services.

"Nonparticipating hospital’" means a noncontract hos-
pital, as defined in this section.

"Operating costs' means all expenses incurred in pro-
viding accommodation and ancillary services, excluding cap-
ital and medical education costs.
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"Orthotic device" means a fitted surgical apparatus
designed to activate or supplement a weakened or atrophied
limb or bodily function.

"Out-of-state hospital' means any hospital located out-
side the state of Washington or outside the designated border
areas in Oregon and Idaho.

"Qutlier set-aside factor’ means the amount by which
a hospital's cost-based conversion factor is reduced for pay-
ments of high cost outlier cases.

"Qutlier set-aside pool’ means the total amount of pay-
ments for high cost outliers which are funded annually based
on payments for high cost outliers during the year.

"Outliers" meang cases with extraordinarily high or low
costs when compared to other cases in the same DRG.

"Qutpatient' means a client who is receiving medical
services in other than an inpatient hospital setting.

"Outpatient care' means medical care provided other
than inpatient services in a hospital setting.

"Qutpatient hospital” means a hospital authorized by
the department of health to provide outpatient services.

"Qutpatient stay" means a hospital stay of less than or
approximating twenty-four hours, except that cases involving
the death of a client, delivery or initial care of a newborn, or
transfer to another acute care facility are not deemed outpa-
tient stays.

"Pain treatment facility'' means an MAA-approved
inpatient facility for pain management, in which a multidisci-
plinary approach is used to teach clients various techniques to
live with chronic pain.

"Participating hospital" means a licensed hospital that
accepts MAA clients.

"PAS length of stay (LOS)'' means the average length
of hospital stay for patients based on diagnosis and age, as
determined by the Commission of Professional and Hospital
Activities and published in a book entitled Length of Stay by
Diagnosis, Western Region. See also "professional activity
study (PAS)" and "length of stay."

"Patient consent" means the informed consent of the
client and/or the client's guardian to the procedure(s) to be
performed upon or the treatment provided to the client, evi-
denced by the client's or guardian's signature on a consent
form.

"Peer group' - See "hospital peer group."

"Peer group cap' means the reimbursement limit set
for hospital peer groups B and C, established at the seventieth
percentile of all hospitals within the same peer group for
aggregate operating, capital, and direct medical education
Ccosts.

"Per diem charge' means the daily charge per client
that a facility may bill or is allowed to receive as payment for
its services.

"Personal comfort items" means items and services
which do not contribute meaningfully to the treatment of an
illness or injury or the functioning of a malformed body
member.

" ((Phrysieat medieine——eand——rehabilitation
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"Physician standby" means physician attendance with-
out direct face-to-face patient contact and does not involve
provision of care or services.

"Physician’s current procedural terminology (CPT)"
- See "CPT."

"Plan of treatment'’ or ''plan of care' means the writ-
ten plan of care for a patient which includes, but is not limited
to, the physician's order for treatment and visits by the disci-
plines involved, the certification period, medications, and
rationale indicating need for services.

"Pregnant and postpartum women (PPW)" meang
eligible female clients who are pregnant or within the first
one hundred sixty days following delivery.

"Principal diagnosis" means the medical condition
determined after study of the patient's medical records to be
the principal cause of the patient's hospital stay.

"Principal procedure' means a procedure performed
for definitive treatment rather than diagnostic or exploratory
purposes, or because it was necessary due to a complication.

"Private room rate" means the rate customarily
charged by a hospital for a one-bed room.

"Professional activity study (PAS)" means the compi-
lation of inpatient hospital data by diagnosis and age, con-
ducted by the Commission of Professional and Hospital
Activities, which resulted in the determination of an average
length of stay for patients. The data are published in a book
entitled Length of Stay by Diagnosis, Western Region.

"Professional component" means the part of a proce-
dure or service that relies on the physician's professional skill
or training, or the part of a reimbursement that recognizes the
physician's cognitive skill.

! ili "' means a factor |
hospital’s low income disproportionate share (LIDSH) pay-
ment, The methods used to determine the profitability factor
are: A

ifi
hospital. The net revenue amount will be the "net revenue"
identifi i isproportionate sh

application submitted by the hospital. (Net revenue may be

"

n ng "n
revenue” figures from the most recent three years’ MAA hos-
ital di ion h licati

(2) Add the net revenue figures for all hospitals together
together to determine one total net revenue figure for all
LIDSH qualified hospitals;

i - - :
net revenue total for all hospitals; and
4 in I 1 Th -
come is the profitability factor.

""Prognosis'’ means the probable outcome of a patient's
illness, including the likelihood of improvement or deteriora-
tion in the severity of the illness, the likelihood for recur-
rence, and the patient's probable life span as a result of the ill-
ness.
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"Prolonged service'" means direct face-to-face patient
services provided by a physician, either.in the. 1npa11em or
outpatient setting, which involve time beyond what is usual
for such services.

"Prospective payment system (PPS)" means a system
that sets payment rates for a pre-determined period for
defined services, before the services are provided. The pay-
ment rates are based on economic forecasts and the projected
cost of services for the pre-determined period.

"Psychiatric hospitals" meang designated psychiatric
facilities, state psychiatric hospitals, designated distinct part
pediatric psychiatric units, and Medicare-certified distinct
part psychiatric units in acute care hospitals.

“Public hospital district" means a hospital .district
established under chapter 70.44 RCW.

"Random claims sample" means a sample in which all
of the items are selected randomly, using a random number
table or computer program, based on a scientific method of
assuring that each item has an equal chance of being included
in the sample. See also "audit claims sample" and "strati-
fied random sample."

"Ratable' means a hospital-specific adjustment factor
applied to the cost-based conversion factor (CBCF) to deter-
mine state-only program payment rates to hospitals.

"Ratio of costs to charges (RCC)" means the method-
ology used to pay hospitals for services exempt from the
DRG payment method. It also refers to the factor applied to a
hospital's allowed charges for medically necessary services
to determine payment to the hospital for these DRG-exempt
services.

"Readmission" means the situation in which a client
who was admitted as an inpatient and discharged from the
hospital is back as an inpatient within seven days as a result
of one or more of the following: A new flair of illness, com-
plication(s) from the first admission, a therapeutic admission
following a diagnostic admission, a planned readmission fol-
lowing discharge, or a premature hospital discharge.

"Rebasing' means the process of recalculating the hos-
pital cost-based conversion factors using more current data.

"Recalibration" means the process of recalculating
DRG relative weights using more current data.

"Regional support network (RSN)" means a county
authority or a group of county authorities recognized and cer-
tified by the department, that contracts with the department
per chapters 38.52, 71.05, 71.24, 71.34, and 74.09 RCW and
chapters 275-54, 275-55, and 275-57 WAC.

"Rehabilitation units’ means specifically identified
rehabilitation hospitals and designated rehabilitation units of
general hospitals that meet Medicare criteria for distinct part
rehabilitation units.

"Relative weights" - See "'DRG relative weights."

"Remote hospitals" means hospitals located outside
selective contracting areas (SCAs), or which:

(1) Are more than ten miles from the nearest contract
hospital in the SCA; and

(2) Have fewer than seventy five beds; and

(3) Have fewer than five hundred Medicaid admissions
in a two-year period.
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"Reserve days" meang the days beyond the ninetieth
day of hospitalization of a Medicare patient for a benefit
period or spell of illness. See also "lifetime hospitalization
reserve.'

"Retrospective payment system'' means a system that
sets payment rates for defined services according to historic
costs. The payment rates reflect economic conditions experi-
enced in the past.

"Revenue code" means a nationally-used three-digit
coding system for billing inpatient and outpatient hospital
services, home health services, and hospice services.

"Room and board" means services provided in a nurs-
ing facility, including:

(1) Assistance in the activities of daily living.

(2) Socialization activities.

(3) Administration of medication.

(4) Maintenance of the resident's room.

(5) Supervision and assistance in the use of durable med-
ical equipment and prescribed therapies.

See "accommodation costs' for services included in
the hospital room and board category.

"Rural health clinic' means a clinic that is located in a
rural area designated as a shortage area, and is nota rehabili-
tation agency or a facility primarily for the care and treatment
of mental diseases.

"Rural hospital" means a rural health care facility
capable of providing or assuring availability of health ser-
vices in a rural area. '

"Secondary diagnosis" means a diagnosis other than
the principal diagnosis for which an inpatient is admitted to a
hospital.

"Selective contracting area (SCA)" means an area in
which hospitals participate in competitive bidding for hospi-
tal contracts. The boundaries of an SCA are based on histori-
cal patterns of hospital use by Medicaid patients.

"Selective hospital contracting program'' or "selec-
tive contracting" means a competitive bidding program for
hospitals within a specified geographic area to provide inpa-
tient hospital services to medical assistance clients.

"Semi-private room rate'" means a rate customarily
charged for a hospital room with two to four beds; this charge
is generally lower than a private room rate and higher than a
ward room. See also "multiple occupancy rate."

"Short stay” means a hospital stay of less than or
approximating twenty-four hours where an inpatient admis-
sion was not appropriate.

"Special care unit' means a Medicare-certified hospital
unit where intensive care, coronary care, psychiatric inten-
sive care, burn treatment or other specialized care is pro-
vided.

"Specialty hospitals" means children's hospitals, psy-
chiatric hospitals, cancer research centers or other hospitals
which specialize in treating a particular group of clients or
diseases.

"Spenddown" means the amount of excess income
MAA has determined that a client has available to meet his or
her medical expenses. The client becomes eligible for Medic-
aid coverage only after he or she meets the spenddown
requirement.
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""Stat laboratory charges' meang the charges by a lab-
oratory for performing a test or tests 1mmed1ate1y “Stat." i
the abbreviation for the Latin word "statim" meaning imme-
diately.

"State plan" means the plan filed by the department
with the Health Care Financing Administration (HCFA),
Department of Health and Human Services (DHHS), outlin-
ing how the state will administer the hospital program.

"Stratified random sample' means a sample consist-
ing of claims drawn randomly, using statistical formulas,
from each stratum of a universe of paid claims stratified
according to the dollar value of the claims. See also "audit
claims sample' and "random claims sample."

"Subacute care’ means care to a patient which is less
intrusive than that given at an acute care hospital. Skilled
nursing, nursing care facilities and other facilities provide
subacute care services.

"Surgery' means the medical diagnosis and treatment
of injury, deformity or disease by manual and instrumental
operations. For reimbursement purposes, surgical procedures
are those designated in CPT as procedure codes 10000 to
69999. '

"Swing-bed days" means a bed day on which an inpa-

tient is receiving skilled nursing services in a swing bed at the
hospital's census hour. The hospital bed must be certified by
the health care financing administration for both acute care
and skilled nursing services.

"Teaching hospital" means, for purposes of the teach-
ing hospital assistance program disproportionate share hospi-
tal (THAPDSH), the University of Washington Medical Cen-
ter and Harborview ((hespttat)) Medical Center.

"Technical component' means the part of a procedure
or service that relatqs to the equipment set-up and techni-
cian's time, or ‘the part of a reimbursement that recogmzes the
equipment cost and technician time.

"Tertiary care hospital” means a specialty care hOSpl-
tal providing highly specialized services to clients with more
complex medical needs than acute care services.

"Total patient days" means all patient days in a hOSpl-
tal for a given reporting period, excluding days for skilled
nursing, nursing care, and observation days.

"Transfer' means to move a client from one acute care
facility to another.

"Transferring hospital" means the hospital transfer-
ring a client to another acute care facility.

"Trauma care facility' means a facility certified by the
department of health as a level I, II ((e#)). NI LV or V facility.

" v' " - £
WAC 246-976-935.

"UB-92" means the uniform billing document intended
for use nationally by hospitals, hospital-based skilled nursing
facilities, home health, and hospice agencies in billing third
party payers for services provided to clients.

"Unbundled services" meang services which are
excluded from the DRG payment to a hospital, including but
not limited to, physician professional services and certain
nursing services.

"Uncompensated care' - See ""charity care."

WSR 99-15-017

"Uniform cost reporting requirements' means a stan-
dard accounting and reporting format as defined by Medi-
care.

"Uninsured indigent patient" means an individual
who receives hospital inpatient and/or outpatient services and
who cannot meet the cost of services provided because the
individual has no or insufficient health insurance or other
resources to cover the cost.

"Usual and customary charge (UCC)" means the
charge customarily made to the general public for a proce-
dure or service, or the rate charged other contractors for the
service if the general public is not served.

" 3 " M i M m
determined by the legislature, used to periodically increase

that do business with the state,
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PERMANENT RULES
CLARK COLLEGE
{Filed July 12, 1999, 10:49 a.m.]
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Date of Adoption: June 28, 1999.

Purpose: This rule establishes practices that are neces-
sary and appropriate for the administration of Clark College.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 99-10-044 on April
30, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or. Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 9, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 9,
Amended 0, Repealed 0.

Number of Sections. Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 9, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 2, 1999
Tana L. Hasart

President

NEW SECTION

WAC 132N-160-010 Admissions, registration,
tuition and fees, waivers, and graduation. This policy
establishes a standard set of admission, registration, tuition
and fees, waivers, and graduation practices that are necessary
and appropriate for the administration of Clark College.
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NEW SECTION

WAC 132N-160-020 Definitions. For the purpose of
this code, the following terms are defined:

(1) "Admissions officer” shall mean the designated col-
lege administrator for admissions procedures.

(2) "Applicant" shall mean a person seeking admission
to Clark College.

(3) "College" shall mean Clark College and any other
community college centers or facilities established within
Washington State Community College District 14.

(4) "Designee" shall mean a person appointed by an
officer or another person designated to perform a function on
the appointer’s behalf.

(5) "GED" shall mean the General Educational Develop-
ment Test of the American Council on Education.

(6) "International students” shall mean applicants or stu-
dents who are not United States citizens and who need F-1 or
M-1 visas to attend Clark College.

(7) "Nonresident students” shall mean students who meet
the definition according to RCW 28B.15.012(3).

(8) "Persian Gulf veteran" shall mean a veteran of the
Persian Gulf who has documented service in a combat zone
as defined by the president during 1991, who qualified as a
Washington resident as defined by RCW 28B.15.012(2) on
August 1, 1990.

(9) "Registrar" shall mean the designated college admin-
istrator for registration and records procedures.

(10) "Resident students” shall mean those students who
meet criteria defined in RCW 28B.15.012.

(11) "Student," unless otherwise qualified, shall mean
and include any person who is an applicant for admission or
an enrolled student of Clark College.

(12) "Veteran" shall mean an applicant or student who is
eligible to receive Department of Veterans’ Affairs educa-
tional benefits.

(13) "Veterans of Vietnam conflict" shall be those per-
sons who have been on active federal service as a member of
the armed military or naval forces of the United States
between a period commencing August 5, 1964, to May 7,
1975, who qualify as Washington residents as defined by
RCW 28B.15.012(2).

(14) "Waivers" shall mean those tuition and fee waivers
authorized by state law and by the state board for community
and technical colleges in accordance with chapter 131-28
WAC and adopted as policy where appropriate by the college
board of trustees.

NEW SECTION

WAC 132N-160-030 Admissions policy. (1) Any
applicant shall be admitted when he/she:

(a) Is at least eighteen years of age; or

(1) Is a graduate of a high school or the equivalent; or

(ii) Has applied for admission under the provisions of a
student enrollment options program such as running start
(chapter 392-169, 131-46, and/or 250-79 WAC) or a succes-
SOr program.

(b) Is competent to profit from the curricular offerings of
the college; and
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(c) Would not, by his/her presence or conduct, create a
disruptive atmosphere within the college inconsistent with
the purposes of the institution.

(2) Admission to the college shall entitle the student to
enroll in any instructional program, provided that the student
is qualified and complies with the rules and procedures estab-
lished for enrollment in such program.

(3) In order to assist students in selecting courses and
programs appropriate to their needs and interests, and to
ensure that students will be able to profit from current curric-
ular offerings or benefit from a particular class, course, or
program, the college may require students to meet special
admission requirements, take tests, or have special training
prior to enrolling.

(4) Enrollment in classes, programs, or sections may be
restricted by limitations of physical facilities or operating
funds, when consistent with generally accepted educational
practices regarding efficient maximum class sizes.

(5) The college reserves the ultimate right to determine
admission to the college and/or to certain classes.

NEW SECTION

WAC 132N-160-040 Admission exceptions. The fol-
lowing guidelines apply to the admission of those students
who do not meet the general admission criteria:

(1) Persons under the age of eighteen who have not
earned a diploma from a high school or the equivalent may be
admitted to college-level classes and some vocational classes
on a space-available basis, except as in subsection (2) of this
section.

(2) Persons who meet the requirements of the running
start program (chapter 392-169, 131-46, and/or 250-79
WAC) may enroll in most college-level classes and selected
vocational classes if such classes have student spaces open at
the time of running start registration. Students must meet
program eligibility requirements and deadlines to participate.

(3) Students dge sixteen and over who meet the provi-
sions of "Title III - Adult Education Programs” (Adult Edu-
cation Act, 20 U.S.C. secs. 1201 et seq.) may enroll in certain
basic education classes. Persons admitted into such classes
(basic skills, academic support, and/or remedial) will be
allowed to continue as long as they demonstrate, through
measurable academic progress, an ability to benefit.

(4) Applicants in subsections (1), (2), and (3) of this sec-
tion, above, must demonstrate sufficient maturity and aca-
demic ability or skill to compete with college students.
Applicants under the age of sixteen may be required to follow
the designated college procedures for admission.

NEW SECTION

WAC 132N-160-050 Residency. (1) Students who
meet the definition of resident students according to RCW
28B.15.012(2) shall be classified as resident students. Stu-
dents not eligible for residency classification will be classi-
fied as nonresident students.

(2) Students who have questions about their classifica-
tion must complete a residency questionnaire and submit the
necessary documentation to the college admissions officer.
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The college admissions officer will review the questionnaire
and will notify the student in writing of the decision within
one week.

(3) Students are responsible for registering under the
proper residency classification. '

(4) Appeals to residency classification will be reviewed
by the vice-president of student services, in a brief adjudica-
tive proceeding under RCW 34.05.482 through 34.05.494.

NEW SECTION

WAC 132N-160-060 Tuition and fees, waivers. (1)
Tuition is based on residency requirements (WAC 132N-
160-050) and upon chapter 28B.15 RCW, College and uni-
versity fees. Tuition is set by the Washington state legisla-
ture and subject to change. The current tuition fee schedule
is listed in the quarterly class schedule.

(2) Some course enrollments may also require payment
of 1ab or course fees in addition to or instead of tuition. These
fees cover costs such as those associated with consumable
supplies, computer software upgrading, and technical lab
assistance.

(3) Clark College may periodically establish tuition and
fee waivers as authorized by state law and by the state board
for community and technical colleges. This will be done in
accordance with chapter 131-28 WAC.

(a) Information regarding specific waivers will be avail-
able in the schedule of classes and from the registration
office.

(b) Upon an applicant’s request, individual determina-
tions on tuition and fee waivers will be reviewed by the col-
lege registrar, in a brief adjudicative proceeding under RCW
34.05.482 through 34.05.494.

NEW SECTION

WAC 132N-160-070 Refunds. Refunds resulting from
official withdrawal from courses will be computed as follows
for state supported courses:

(1) First-time students receiving federal financial aid
who officially withdraw from classes shall be provided a pro
rata refund in accordance with federal guidelines.

(2) A refund of tuition and fees will be made to all other
students officially withdrawing from the college according to
the following schedule:

(a) One hundred percent of the amount paid if an official
withdrawal form is received in the registration office during
the first five business days of the quarter (Monday through
Friday).

(b) One hundred percent of the amount paid for a course
canceled by the college.

(c) Fifty percent of the total amount paid if an official
withdrawal form is received in the registration office between
the sixth business day and the twentieth calendar day of the
quarter. :

(3) No refund will be made after the twentieth calendar
day of the quarter. Exceptions may be made for students
inducted into military service or for medical or emergency
reasons.
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(4) Refunds for summer quarter, late starting, and con-
densed courses will be determined by the registrar in keeping
with a prorated schedule of the college's regular refund pol-
icy.

(5) Fees, other than tuition and services and activities
fees, not subject to this policy, are not refundable.

(6) Students dismissed for disciplinary reasons are not
eligible for refunds.

NEW SECTION

WAC 132N-160-080 Graduation. (1) Students may
complete their degree under the requirements set forth in any
catalog issued during their attendance at Clark College. No
catalog will be valid for more than seven years. Any student
not enrolled for two years or more must complete the require-
ments of the catalog in effect at the time of reentry or later
enrollment.

(2) To qualify for more than one degree, a student must
complete all requirements for the first degree and complete
all specific program requirements for the additional degree.

NEW SECTION

WAC 132N-160-090 Appeals. (1) Students have the
right to appeal admission, registration, waiver, refund, and
graduation decisions. All appeals must be submitted in writ-
ing within two quarters of the initial decision. Students are
entitled to two levels of appeal:

(a) Admission decisions are appealed at the first level to
the college admissions officer and at the second level to the
vice-president of student services or, in the case of applicants
under the age of sixteen, to the vice-president of instruction.

(b) Registration, waivers, and tuition and fee decisions
are appealed at the first level to the registrar and at the second
level to the vice-president of student services.

(¢) Decisions regarding issuing of degrees, certificates,
or diplomas are appealed at the first level to the academic
standards committee and at the second level to the vice-pres-
ident of student services.

(2) The student must initiate an appeal at the first level.
If the student is not satisfied with the appeal at the first level,
he/she may submit an appeal at the second level.

(3) Appeals to admissions, registration, waiver, tuition
and fee determinations will be reviewed by the vice-president
of student services, in a brief adjudicative proceeding under
RCW 134.05.482 through 34.05.494. The results of a second
level appeal are final.

(4) Students may expect a written response to an appeal
within ten working days.

WSR 99-15-023
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed July 12, 1999, 2:51 p.m.]

Date of Adoption: June 16, 1999.
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Purpose: The Liquor Control Board is currently under-
going a review of all of its rules, per Executive Order 97-02.
The agency is in the process of adopting a revised rule and
new rules that will make WAC 314-04-010 redundant.

Citation of Existing Rules Affected by this Order:
Repealing WAC 314-04-010.

Statutory Authority for Adoption:
66.44.010, 66.24.010(3).

Adopted under preproposal statement of inquiry filed as
WSR 99-09-038 on April 16, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0O, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended O, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

June 16, 1999
Eugene Prince
Chair

RCW 66.08.030,

WSR 99-15-025
PERMANENT RULES
HUMAN RIGHTS COMMISSION
[Filed July 12, 1999, 3:51 p.m.]

Date of Adoption: June 25, 1999.

Purpose: To adopt improvements to current Human
Rights Commission rules under Executive Order 97-02 relat-
ing to clarity, effectiveness, consistency with statutory intent
and case law, need, and fairness.

Citation of Existing Rules Affected by this Order:
Repealing WAC 162-16-020 through 162-16-170, 162-22-
030, 162-22-040, 162-22-050, 162-22-060, 162-22-070, 162-
16-080, 162-26-020, 162-26-030, 162-26-035, 162-26-050,
162-26-090, and 162-38-130; and amending WAC 162-22-
010, 162-22-020, 162-22-090, 162-22-100, 162-26-010, 162-
26-040, 162-26-060, 162-26-070, 162-26-080, 162-26-100,
162-26-110, 162-26-120, 162-26-140, 162-30-010, 162-30-
020, 162-38-040, 162-38-100, and 162-38-110.

Statutory Authority for Adoption: RCW 49.60.120(3).

Adopted under notice filed as WSR 99-04-108 on Febru-
ary 3, 1999.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 162-16-240, restored phrase found in pre-
vious version of the rule (WAC 162-16-020).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
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New 0, Amended 1, Repealed 0; or
New 0, Amended 0,

Rules or Standards:
Recently Enacted State Statutes:
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 17, Amended 17, Repealed 28.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 17, Amended 18, Repealed 28.

Effective Date of Rule: Thirty-one days after filing.

July 12, 1999
Sue J. Jordan
Executive Director

NEW SECTION

WAC 162-16-200 General purpose and definitions.
The law against discrimination protects persons from dis-
crimination in employment (RCW 49.60.180, 49.60.190, and
49,60.200). Persons are also protected from discrimination
as provided in RCW 49.60.172 (unfair practices with respect
to HIV infection), RCW 49.60.174 (actual or perceived HIV
infection), and RCW 49.60.210 (unfair to discriminate
against person opposing unfair practice).

(1) The commission's first objective in writing the rules
in this chapter and in making future decisions on questions
not addressed in this chapter is to eliminate and prevent dis-
crimination. This is the overall purpose of the law against
discrimination,

(2) Other objectives in writing these rules are:

(a) To be consistent with interpretations of federal anti-
discrimination law and the antidiscrimination laws of other
states, where these are comparable to Washington law, and
where the commission does not find that a different rule
would better serve the state of Washington.

(b) To avoid the uncritical adoption of definitions from
areas of law other than antidiscrimination law. It is appropri-
ate to define employment differently in different areas of the
law to carry out the separate purpose of each area of law.

(c) To give effect to the purposes of the exemption of
employers of less than eight from public enforcement of the
law against discrimination, as identified in RCW 49.60.040.

(d) The public and commission staff need standards that
are certain and that are easy to understand and apply. There-
fore we must sometimes simply draw a line, although reason-
able persons could differ as to where the line should be
drawn.

(3) The state law against discrimination covers employ-
ers with eight or more employees. Persons should also edu-
cate themselves on relevant local or federal antidiscrimina-
tion laws,

(4) Definition:

In this chapter, the following words are used in the
meaning given, unless the context clearly indicates another
meaning.
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"Protected status" is short for the phrase, "age, sex, mar-
ital status, race, creed, color, national origin, or the presence
of any sensory, mental, or physical disability or the use of a
trained dog guide or service animal by a disabled person,”
and means the full phrase (see RCW 49.60.180).

NEW SECTION

WAC 162-16-210 Advice of commission. (1) When
requested to do so, the commission's staff will advise persons
on how to meet particular employment needs con51stent1y
with the law against discrimination.

(2) Persons may petition the commission for an execu-
tive director's opinion determining whether protected status
would be a bona fide occupational qualification in particular
circumstances, unless the commission or another public
agency with comparable jurisdiction has directed or autho-
rized the action. (Please see WAC 162-04-070 on executive
director's opinions and WAC 162-16-240 on bona fide occu-
pational qualification.)

WAC 162-16-220 Jurisdiction—Counting the num-
ber of persons employed. (1) Purpose and scope. RCW
49.60.040 defines "employer" for purposes of the law against
discrimination in part as "any person. . . who employs eight
or more persons.” This section establishes standards for
determining who is counted as employed when deciding
whether a person is an employer. The standards in this sec-
tion do not define who is entitled to the protection of the law
against discrimination.

(2) Time of calculation. A person will be considered to
have employed eight if the person either:

(a) Had an employment relationship with eight or more

persons for any part of the day on which the unfair practice is

alleged to have occurred, or did occur; or

(b) Had an employment relationship with an average of
eight or more persons over a representatlve period of time
including the time when the unfair practice is alleged to have
occurred.

An employment relationship is most readily ‘demon-
strated by a person's appearance on the employer's payroll.
The representative period of time for (b) of this subsection
will ordinarily be the twenty weeks prior to and including the
date on which the unfair practice is alleged to have occurred.
However, where this period will not accurately reflect the
overall employment level, as in a seasonal industry, we will
use the month during which the unfair practice is alleged to
have occurred plus the preceding eleven months.

(3) Part-time employees. A person working part time
will be counted the same as a person working full-time. Per-
sons subject to call to work (such as volunteer fire fighters)
will be considered to be employed at all times when they are
subject to call.

(4) Area of calculation. A person who employs eight or
more persons is an "employer” for purposes of the law
against discrimination even though less than eight of the
employees are located in the state of Washington.
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(5) Multiple places of employment. The count will
include all persons employed by the same legal entity,
whether or not the persons work in the same place of business
or line of business.

(6) Connected corporations. Corporations and other
artificial persons that are in common ownership or are in a
parent-subsidiary relationship will be treated as separate
employers unless the entities are managed in common in the
area of employment policy and personnel management. In
determining whether there is management in common we
will consider whether the same individual or individuals do
the managing, whether employees are transferred from one
entity to another, whether hiring is done centrally for all cor-
porations, and similar evidence of common or separate man-
agement.

(7) Persons on layoff. Persons on layoff will not be
counted. -

(8) Persons on leave. Persons on paid leave will be
counted. Persons on unpaid leave will not be counted.

(9) Employee or independent contractor. Independent
contractors will not be counted. In determining whether a
person is employed or is an independent contractor for the
jurisdictional count we will use the same standards that we
use for the purpose of determining whether a person comes
within the protection of the law against discrimination.
These standards are set out in WAC 162-16-230.

(10) Pay. Anyone who is paid for work and who other-
wise meets the standards in this section will be counted. This
includes paid interns and work study program participants.
Pay includes compensation for work by the hour, by commis-
sion, by piecework, or by any other measure. For the treat-
ment of unpaid persons, see subsection (11) of this section.

(11) Unpaid persons. An unpaid person will be counted
if he or she is generally treated in the manner that employers
treat employees. That is, if management selects the person
(particularly if selected in competition with other persons),
assigns work hours, disciplines the unpaid person like an
employee, or provides employment benefits such as indus-
trial insurance, then the person will be counted as an
employee. The typical volunteer fire fighter would be
counted. A person who comes into the food bank when he or
she pleases, is put to work if there is anything to do, who
leaves when he or she pleases, who has no expectation of paid
employment, and who receives no employment benefits,
would not be counted.

(12) Family members. Because of the definition of
"employee" in RCW 49.60.040, we will not count "any indi-
vidual employed by his or her parents, spouse, or child."
Other family members will be counted.

(13) Domestic help. Because of the definition of
"employee" in RCW 49.60.040, we will not count a person in
the domestic service of the employing person.

(14) Directors. Directors of corporations, and similar
officers of other private or public artificial legal entities, will
not be counted simply because they serve in that capacity.

(15) Officers. Officers of corporations, and officers of
other private or public artificial legal entities, will be counted
unless:
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(a) They receive no pay from the corporation or other
entity; and

(b) They do not participate in the management of the cor-
poration or other entity beyond participation in formal meet-
ings of the officers.

(16) Partners. Partners will not be counted as employed
by the partnership or by each other.

(17) Members of a professional service corporation.
All persons who render professional services for a profes-
sional service corporation will be counted as employees of
the corporation.

(18) Temporary employee placement services. Per-
sons placed with an on-site employer by a temporary
employee placement service:

(a) Will be counted as employees of the temporary place-
ment service; and

(b) Will also be counted as employees of the on-site
employer if the on-site employer generally treated them in
the manner that employers treat employees (please see the
factors listed in WAC 162-16-230).

NEW SECTION

WAC 162-16-230 Jurisdiction—Independent con-
tractors. (1) Purpose of section. RCW 49.60.180 defines
unfair practices in employment. A person who works or
seeks work as an independent contractor, rather than as an
employee, is not entitled to the protection of RCW 49.60.180.
This section outlines the standards that we will use to deter-
mine whether a person is an employee as distinguished from
an independent contractor for the purpose of entitlement to
the protection of RCW 49.60.180.

(2) Rights of independent contractor. While an inde-
pendent contractor does not have the protection of RCW
49.60.180, the contractor is protected by RCW 49.60.030(1).
The general civil right defined in RCW 49.60.030(1) is
enforceable by private lawsuit in court under RCW
49.60.030(2) but not by actions of the Washington state
human rights commission.

(3) General approach. We will consider all the relevant
facts, particularly those bearing on the following factors. No
one factor is determinative, but the most important is the
extent to which the purchaser of work controls the manner
and means of performance of the work.

(a) Control of work. An employment relationship prob-
ably exists where the purchaser of work has the right to con-
trol and direct the work of the worker, not only as to the result
1o be achieved, but also as to the details by which the result is
achieved.

(b) Tools and place of work. Does the purchaser of the
work or the worker furnish the equipment used and the place
of work? Generally, the purchaser of work furnishes tools
and equipment for employees while independent contractors
furnish their own. Some employees furnish some of their
own tools, however.

(c) Skill level involved. The skill required in the partic-
ular occupation. Skilled workers are typically less closely
supervised than unskilled workers, but they are employees if
indicia of employment other than close supervision are
present.
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(d) Type of work involved. The kind of occupation,
with reference to whether the work usually is done under the
direction of a supervisor or is done by a specialist without
supervision. Some persons, such as lawyers or doctors, may
be employees even though they are not closely supervised.
The test for such specialists is not whether the lawyer or doc-
tor is closely supervised, but whether he or she is treated the
way that employed lawyers or doctors are commonly treated.
Lawyers and doctors are typically independent contractors,
however, with respect to their clients or patients.

(e) Duration of work. The length of time during which
the person has worked or the length of time that the job will
last. Independent contractors typically are hired for a job of
relatively short duration, but there are instances of indepen-
dent contracts for an indefinite period - for example, con-
tracts for janitorial service.

(f) Method of payment. The method of payment,
whether by time or by the job. Independent contractors are
usually paid by the job but are sometimes paid by time.
Employees are usually paid by time but are sometimes paid
by the job.

(2) Ending the work relationship. Whether the work
relationship is terminable by one party or both parties, with or
without notice and explanation. An employee is usually free
to quit and is usually subject to discharge or layoff without
breach of the employment contract. An independent contrac-
tor usually has more fixed obligations.

(h) Leave. Whether annual leave is afforded. Leave
with pay is almost exclusively accorded to employees.

(i) Integration of the work in the purchaser's opera-
tions. Whether the work is an integral part of the business of
the purchaser of it. Usually, employees rather than indepen-
dent contractors do the regular work of a business.

() Accrual of benefits. Whether the worker accumu-
lates retirement benefits. Retirement benefits are almost
exclusively accorded to employees.

(k) Taxation. Whether with respect to the worker the
purchaser of work pays taxes levied on employers, such as
the social security tax, unemployment compensation tax, and
worker's compensation tax, or withholds federal income tax.
The tax laws do not have the same purposes as the law against
discrimination, so employee status for tax purposes is helpful
but not controlling.

(1) Salary or income. Whether the worker treats income
from the work as salary or as business income. See subsec-
tion (3)(k) of this section.

(m) Employer records. Whether with respect to the
worker the purchaser of work keeps and transmits records
and reports required of employers, such as those required
under the worker's compensation act. Worker's compensa-
tion coverage, like tax coverage, is helpful but not conclu-
sive.

(n) The intention of the parties. The fact that a contract
says that the worker is an independent contractor will be con-
sidered in this respect, but it is not conclusive for the purpose
of coverage of RCW 49.60.180.

(4) Burden of persuasion. The party asserting that the
complainant is an independent contractor has the burden of
proving that status.
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NEW SECTION

WAC 162-16-240 Bona fide occupational qualifica-
tion. Under the law against discrimination, there is an excep-
tion to the rule that an employer, employment agency, labor
union, or other person may not discriminate on the basis of
protected status; that is if a bona fide occupational qualifica-
tion (BFOQ) applies. The commission believes that the
BFOQ exception should be applied narrowly to jobs for
which a particular quality of protected status will be essential
to or will contribute to the accomplishment of the purposes of
the job. The following examples illustrate how the commis-
sion applies BFOQs:

(1) Where it is necessary for the purpose of authenticity
or genuineness (e.g., model, actor, actress) or maintaining
conventional standards of sexual privacy (e.g., locker room
attendant, intimate apparel fitter) the commission will con-
sider protected status to be a BFOQ.

(2) A 911 emergency response service needs operators
who are bilingual in English and Spanish. The job qualifica-
tion should be spoken language competency, not national ori-
gin.

(3) An employer refuses to consider a person with a dis-
ability for a receptionist position on the basis that the person's
disability "would make customers and other coworkers
uncomfortable.” This is not a valid BFOQ.

(4) A person with a disability applies for promotion to a
position at a different site within the firm. The firm does not
promote the person because doing so would compel the firm
to install an assistive device on equipment at that site to
enable the person to properly perform the job. This is not a
valid BFOQ.

NEW SECTION

WAC 162-16-250 Discrimination because of marital
status. (1) General rule. It is an unfair practice to discrimi-
nate against an employee or job applicant because of marital
status. Examples of unfair practices include, but are not lim-
ited to:

(a) Refusing to hire a single or divorced applicant
because of a presumption that "married persons are more sta-
ble."

(b) Refusing to promote a married employee because of
a presumption that he or she "will be less willing to work late
and travel.”

(2) Exceptions to the rule. There are narrow exceptions
to the rule that an employer, employment agency, labor
union, or other person may not discriminate on the basis of
marital status:

(a) If a bona fide occupational qualification applies
(please see WAC 162-16-240).

(b) If an employer is enforcing a documented conflict of
interest policy limiting employment opportunities on the
basis of marital status:

(i) Where one spouse would have the authority or practi-
cal power to supervise, appoint, remove, or discipline the
other;

(i) Where one spouse would be responsible for auditing
the work of the other;

(23]
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(iil) Where other circumstances exist which would place
the spouses in a situation of actual or reasonably foreseeable
conflict between the employer's interest and their own; or

(iv) Where, in order to avoid the reality or appearance of
improper influence or favor, or to protect its confidentiality,
the employer must limit the employment of close relatives of
policy level officers of customers, competitors, regulatory
agencies, or others with whom the employer deals.

NEW SECTION

WAC 162-16-260 Discriminatory language in adver-
tising and recruiting. (1) Unfair practice. The law against
discrimination (RCW 49.60.180, 49.60.190 and 49.60.200)
makes it an unfair practice for employers, labor unions,
employment agencies, or other persons to discriminate on the
basis of protected status. An exception is if a bona fide occu-
pational qualification applies (please see WAC 162-16-240).
The law against discrimination (RCW 49.60.220} also makes
it an unfair practice for any person to aid, abet, encourage, or
incite the commission of any unfair practice.

The commission provides the following charts as guid-
ance in avoiding discriminatory language in advertising and
recruiting. These are suggested terms only. The commission
invites persons who want further assistance to contact com-
mission staff.

(2) Discriminatory language. It is an unfair practice to
use any word, term, phrase, or expression that tends to influ-
ence, persuade or dissuade, encourage or discourage, attract
or repel, any person or persons because of protected status.
An exception is if a bona fide occupational qualification
applies (please see WAC 162-16-240).

DISCRIMINATORY TERMS
IN ADVERTISEMENTS:
Man, woman, girl, boy, lady,
etc.

SUGGESTED SUBSTITUTES:

Person, applicant, hiree,
one, trainee, or a sex-neutral
job title

Neat, well-groomed, per-
sonable, professional
appearance

No substitutes

Degree required, Internship

Cute, handsome, pretty,
clean-cut, attractive

Married, single

Recent graduate, college
student (implies preference
for youth)

Mother, housewife Part-time, short hours
Young Entry level, beginner,
trainee

No substitutes

Person, applicant, etc.

Christian, Jewish, etc.

Interracial, segregated,
Black, White, colored, Ori-
ental, Asian, Mexican,
minority.
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DISCRIMINATORY TERMS SUGGESTED SUBSTITUTES:

IN ADVERTISEMENTS:
Other nondiscriminatory
terms: Reliable, responsi-
ble, efficient, minimum
wages, long hours, overtime,
able to travel, willing to
relocate.

(3) Job titles. It is an unfair practice to use a discrimina-
tory job title in any help wanted advertisement, job descrip-

tion, job announcement, or any other notice, statement, or

publication, unless the employer has shown that a bona fide
occupational qualification applies (please see WAC 162-16-
240).

The term "discriminatory job title" includes but is not
limited to any job title that contains a gender noun or suffix,
such as waitress, foreman, salesman, maid, or counter girl. If
the use of a gender neutral job title is not practicable, two

alternatives are permissible:

(a) The sex specific job title may be used with its coun-
terpart title (e.g., waiter/waitress);

(b) The sex specific title may be used if accompanied by
the designation "man or woman," "male or female,"” or "M-F"
(e.g., foreman, man or woman; tailor, male or female; line-

man, M-F).

DISCRIMINATORY JOB
TITLES:

Barmaid

Busboy, tray girl

Cleaning woman, cleaning
lady

Draftsman

Fireman
Fisherman
Foreman
Handyman
Journeyman
Leadman
Longshoreman
Maid

Maintenance man
Policeman

Repairman

Salesman, saleslady, sales-
girl

Stewardess, Steward

Permanent

SUGGESTED SUBSTITUTES:

Server, Cocktail Server
Busser, Cafeteria Worker
Cleaning Assistant

Drafter, AutoCAD Special-
ist

* Fire Fighter

Fisher

Supervisor

Miscellaneous Repairer
Journey Level

Crew, Shift, or Team Leader
Longshore Worker

Domestic Helper, House-
keeper

Maintenance Worker
Police Officer

Repairer, Technician
Salesperson, Sales Clerk,
Sales Representative

Flight Attendant, Cabin
Attendant
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NEW SECTION

WAC 162-16-270 Employment agencies. (1) It is an
unfair practice for any employment agency to:

(a) Handwrite, print, or circulate any interoffice or inter-
agency communication, job order, advertisement, brochure,
or notice which expresses overtly or subtly, directly or indi-
rectly a preference, specification or limitation on the basis of
protected status. An exception is if a bona fide occupational
qualification applies (please see WAC 162-16-240).

(b) Maintain, formally or informally, agency division
titles that are not clearly neutral in terms of sex,

(2) It is not an unfair practice for an employment agency
to assist an employer in recruiting applicants based on pro-
tected status when:

(a) The employer has a documented affirmative action
plan; and

(b) The employer's affirmative action plan is authorized
or required by a governmental agency or court of competent
authority and jurisdiction.

NEW SECTION

WAC 162-16-280 Newspapers and other advertising
media. (1) It is an unfair practice for a-newspaper or other
advertising medium to publish or circulate within the state an
employment advertisement under a column heading or desig-
nation which segregates or expresses a preference on the
basis of protected status. An exception is if a bona fide occu-
pational qualification applies (please see WAC 162-16-240).

(2) It is not an unfair practice for any newspaper or other
advertising medium to print, publish, or circulate employ-
ment advertisements expressing the wording of the advertise-
ment, or subtly, directly or indirectly a preference, specifica-
tion or limitation on the basis of protected status, provided
the newspaper or other advertising medium furnishes, on
request of a duly authorized representative of the commis-
sion, the name and address of the person who submitted the
advertisement for publication.’

(3) The commission encourages advertising media that
circulate employment advertisements to:

(a) Maintain lists of discriminatory job titles and terms
and suggested substitutes, as compiled by the commission;

(b) Instruct their ad-takers to advise employers and
employment agencies of these terms; and

(c) Have copies of this regulation available for distribu-
tion to advertisers on request. .

NEW SECTION

WAC 162-16-290 Recruiting statements. (1) Employ-
ers are encouraged to seek a broad pool of applicants through
recruitment efforts. It is permissible to use advertisements
that contain nonexclusionary recruitment phrases, such as:

(a) "Equal opportunity employer."

{b) "We encourage workforce diversity."

(2) IT Is NOT PERMISSIBLE, however, to express or exer-
cise a hiring preference based on protected status, UNLESS:
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(a) The employer has a court order to do so or an autho-
rization from this commission or another governmental
agency of competent authority and jurisdiction; or

(b) The employer can prove that the expression is justi-
fied by a bona fide occupational qualification (please see
WAC 162-16-240). In the absence of proof, the advertise-
ment will be considered evidence of an unfair practlce under
the law.

REPEALER

The following sections of the Washington Admmlstra-
tive Code are repealed:

WAC 162-16-020 Bona fide occupational quali-

fication defined.
WAC 162-16-030 Advice of commission.
WAC 162-16-040

WAC 162-16-050

Identification in use.

Discrimination in employ-
ment because of arrests.

WAC 162-16-060 Discrimination in employ-

ment because of convictions.

Applicability of WAC 162-
16-050 and 162-16-060 to
nonminorities.

WAC 162-16-070

WAC 162-16-080
WAC 162-16-090
.WAC 162-16-100
WAC 162-16-110
WAC 162-16-120

Purpose.

Job titles.

Discriminatory language.
Employment agencies.

Newspapers and other adver-
tising media.

WAC 162-16-130 Bona fide occupational quali-

fication.
WAC 162-16-140
WAC 162-16-150

Affirmative action.

Discrimination because of
spouse.

WAC 162-16-160 "Employer"—Jurisdictional
count of number of persons

employed.

WAC 162-16-170 Employeedistinguished from

independent contractor.

(Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-22-010 Scope of chapter. This chapter inter-
prets and implements the dlsablllty discrimination coverage
of:

perceived HIV infection):
(2) RCW 49.60.180 (unfair practices of employers)((s)):
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(3) RCW 49.60.190 (unfair practices of labor unions)((;
afd));
(4) RCW 49.60.200 (unfair practices of employment
agencies);
() RCW 49.60.210 (unfair to discriminate against per-
. ——

{(6) RCW 49.60.220 (unfair to aid violation).

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-22-020 Definitions. In this chapter the fol-
lowing words are used in the meaning given, unless the con-
text clearly indicates another meaning:

(1) "Disability" is short for the statutory term "the pres-
ence of any sensory, mental, or physical disability," ((see
WAEC1H62-04-810;)) except when it appears as part of the full
term.

is-

(b) Exists as a record or history:
() Is percelved to exist whether or not it exists 1n tac
if it is an abnormality and is a reason why the person havmg

i I wWas
denied equal pay for equal work, or was discriminated
inst i nditi ment, or was

denied equal treatment in other areas covered by the statutes.
In other words. for enforcement purposes a person will be

nsidered to be disabl ensory. ment 1, or physical
condition and the condition is abnormal.

(3) An "able worker with a disability" is a person whose
disability does not prevent the proper performance, with or
without reasonable accommodation, of the particular job in
question.

(4) "Dog guide' means a dog that is trained for the pur-
pose of guiding blind persons or a dog that is trained for the
purpose of assisting hearing impaired persons.”

(5) "'Service animal' means an animal that is trained for
the purpose of assisting or accommodating a disabled per-
son's sensory, mental, or physical disability."

6) "Health care professional” means a person whose
ice 1 i is an ment of
disability for which she or he issues a health care
NEW SECTION

WAC 162-22-025 Unfair practice. It is an unfair prac-
tice for any employer, employment agency, labor union, or
other person to:

(1) Refuse to hire, discharge, bar from employment, or
otherwise discriminate against an able worker with a disabil-
ity or because of the use of a trained dog guide or service ani-
mal by an able worker with a disability; or

(2) Fail or refuse to make reasonable accommodation for
an able worker with a disability or the use of a trained dog
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guide or service animal by an able worker with a disability,
unless to do so would impose an undue hardship (please see
WAC 162-22-065 and 162-22-075); or

(3) Refuse to hire or otherwise discriminate against an
able worker with a disability because the employer would be
subject to the requirements of this chapter if the person were
hired, promoted, etc.

NEW SECTION

WAC 162-22-035 Preference for disabled is not an
unfair practice. The law protects against discrimination
because of the presence of any disability or the use of a
trained dog guide or service animal by a person with a dis-
ability. Discrimination in favor of a person because of the
person's disability is not an unfair practice. This is different
from the operation of the statutes in all other areas, except for
age discrimination. For example, it is an unfair practice for
an employer to discriminate either for or against persons of
any race or either sex.

NEW SECTION

WAC 162-22-045 Bona fide occupational qualifica-
tions. Under the law against discrimination, there is one
exception to the rule that an employer, employment agency,
labor union, or other person may not discriminate on the basis
of protected status; that is if a bona fide occupational qualifi-
cation (BFOQ) applies. For a complete discussion of
BFOQs, please read WAC 162-16-240.

NEW SECTION

WAC 162-22-065 Reasonable accommodation. (1)
Reasonable accommodation means measures that:

(a) Enable equal opportunity in the application process;

(b) Enable the proper performance of the particular job
held or desired;

(c) Enable the enjoyment of equal benefits, privileges, or
terms and conditions of employment.

(2) Possible examples of reasonable accommodation
may include, but are not limited to:

(a) Adjustments in job duties, work schedules, or scope
of work;

(b) Changes in the job setting or conditions of work;

(c) Informing the employee of vacant positions and con-
sidering the employee for those positions for which the
employee is qualified.

NEW SECTION

WAC 162-22-075 Undue hardship exception. An
employer, employment agency, labor union, or other person
must provide reasonable accommodation unless it can prove
that the accommodation would impose an undue hardship.
An accommodation will be considered an undue hardship if
the cost or difficulty is unreasonable in view of:

(1) The size of and the resources available to the
employer;
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(2) Whether the cost can be included in planned remod-
eling or maintenance; and

(3) The requirements of other laws and contracts, and
other appropriate considerations.

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-22-090 ((Bhysieinn's)) Health care opin-
ions. (1) (A-physietar's)) Employers may seek a health care
professional's opinion on whether a person's disability ((pre~
vents-a-person-from-preperty performing)) affects the proper
performance of a particular job. The employer may also seek

osi i ; -
accommodatlons that would enable the person w1th a dlsabll-

opinion will be glven due welght in view of all the circum-
stances, including the extent of the ((physieian's)) health care
professjonal's knowledge of the particular person and job,
and the ((phystetan's)) health care professional’s relationship
to the parties.

(2) A ((physieian's)) health care professional's conclu-
sion will not be considered to be an opinion on whether the
person can properly perform the particular job unless it:

(a) Is based on the individual capabilities of the particu-
lar person, and not on generalizations as to the capabilities of

all persons with the same disability((-urless-the-disability-is
invariable-in-tts-disabling-effeet)); and

(b) Is based on knowledge of the actual sensory, mental,
and physical qualifications needed for proper performance of
the particular job.

(3) Employers ((w-he—eheese—fe—fel»y—eﬁ—a—physie'mﬂ%

fhepameal&f—;eb)) are advmed to prov1de the ((ph-yswm-n))
health care professional with the necessary information about
the particular job and to inform the ((phystetan)) health care
professional of the need for an individualized opinion.
(4) Employee health care information shall be kept in a
confidential manner, separate from the employee's regular
nel fi r h infor-
mation only on a need to know basis. Supervisors and/or
; l be inf | of | is only if
necessary to make appropriate work assignments or develop
appropriate emergency response plans,

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-22-100 ((Behevier-eausingriskr)) Dog
gundes agd serv!ce aglma!s ((Beha—v&er—er—aeﬁeﬂs-ef—a—éeg

)) i

(1) General rule. It is ((8et)) an unfair practice ((uader
REW45-66-180)) for an employer. employment agency,
labor union, or other person to request that a trained dog

guide or service animal be removed from the workplace

((beeause-the)), UNLESS that employer, employment

agency, labor union, or other person can show that the pres-
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ence. behavior or actions of that dog guide or service animal
constitutes an unreasonable risk to property or other persons.

It 18 gn gnfglr prgctlce tg remove a lramed dog guide or

@y Eikelihood-of-injury:)) Assessing risk of injury or
harm.

(a) Risk to property or other persons must be immediate
((ene-kkely)) or reasonably foreseeable under the circum-
stances, not remote or speculative. (((4)Pegree-of-risks))
Risk ((ef+rjury)) to persons may be given more weight than
risk ((efimjury)) to property. Risk of severe injury or harm
may be glven more welght than risk of slight i m_]ury or harm,
jal al her's i
because: "A neighborhood dog bit one of our kids last year,
" Thisi "reasonabl

ide.

(((—S)WH—G&HM)) (b)
Annoyance on the part of staff or other customers of the
workplace at the presence of the dog guide or service animal
is not an unreasonable "risk to property or other persons” jus-
tifying the removal of the dog guide or service animal.

(((é)-l,eagt-dqsemmetorﬁelahen-req-uﬂedv—k—l&ﬁﬁ

S ! sats

Sentea-Fis )) Lcl
Risk of injury or harm to the dog guide or service animal is
imal
The decision whether to bring the ammal to the worksite
r ith Ison
mmmmwmwmwm
(3) Reasonable accommedation. When risk justifies
the removal of a dog guide or service animal from the work-
place, efforts must be made to reasonably accommodate the
person with Lhe disability.

tion governs liability for injury or harm. Generally, a person
with a disability using a dog guide or service animal is
responsible for the animal and may be held liable for the

, ions of il

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 162-22-030 Affirmative action and

reporting.

WAC 162-22-040 General approach to enforce-

ment.

WSR 99-15-025

WAC 162-22-050
WAC 162-22-060

Unfair practice.

Preference for disabled is not
an unfair practice.

WAC 162-22-070 Bona fide occupational quali-

fication.

WAC 162-22-080 Accommodation to employ-

ees with disabilities.

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-26-010 Scope of chapter. ((()-Cenfined-te
unfair-praetieer)) This chapter interprets and implements
the disability discrimination coverage of RCW 49.60.215,
unfair practices of places of public resort, accommodation,
assemblage, and amusement. This chapter does not define the
scope of the civil right to be free from discrimination because
of disability declared in RCW 49.60.030 or interpret other

statutes. ((illlm—emp(ef—apphes—m-ehe—uﬂfmr—pf&eaees—wheh

A arregury -'v- ’3 A OVCIRRE-SCRO0Ts-ate

AMENDATORY SECTION (Amending WSR 98-08-035,

filed 3/23/98, effective 4/23/98)

WAC 162-26-040 Definitions. (1) Place of public
accommodatlon RCW 49.60.040 ((gives-the-foHowing-def~

Permanent

[
—
el
—
=
=
o=
Rkl
(-




PERMANENT

WSR 99-15-025

tamed—bya—beﬂa—ﬁe}e—rehgteas—ef—seemﬁﬁﬂ—msﬁwﬁeﬂ-ﬁ))
defines and lists examples of a place of public accommoda-
tion.

(2) General definitions((~—General-definttions-apphea-

3y Pefinitions)) special to this chapter. The following
words or phrases are used in this chapter in the meaning
given, unless the context clearly indicates another meaning.

"Accessible" means usable or understandable by a per-
son with a disability, with reasonable effort and in reasonable
safety.

((%ﬁarged—seme—meaas—maleﬁg—{he—semeee—ef

9997)) "D' b B4 L LI ”n
sensory. mental, or physical disability” used in the law

“Dog guide" means a dog that is trained for the purpose
of guiding blind persons or a dog that is trained for the pur-
pose of assisting hearmg impaired persons.

((" . . - .

"Place of public accommodation” is short for "place of
public resort, accommodation, assemblage, or amusement”
and means the full term.

"Reasonable accommodation” means action, reasonably
possible in the circumstances, to make the regular services of
a place of public accommodation accessible to persons who
otherwise could not use or fully enjoy the services because of
the person's sensory, mental, or physical ((}mitatiens)) dis-
ability. See WAC 162-26-080.

"Same service" means service without regard to the
existence of a disability. See WAC 162-26-060.

"Service" means everything available to persons from a
place of public accommodation.

Permanent
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“Service animal" means an animal that is trained for the
purpose of assisting or accommodating a ((disebled)) per-
son's sensory, mental, or physical disability.

"Structural” ((is-defined-n-WAC162-26-100(5)-

“Ynipir-service—fneans-serviee-not-in-complianee-with
REW-45-60-215-5eefairserviee:)) means the load-bearing
members and essential structure or composition of a place, as

artitions, fixtures such as water fountam

abmets, coumerg, handralls, signs (attached or pamted), ele-

1 i )

COVErS,
AMENDATORY SECTION (Amending WSR 98-08-035,

filed 3/23/98, effective 4/23/98)

WAC 162-26-060 General principles. (1) Same ser-
vice preferred. The purposes of the law against discrimina-
tion are best achieved when disabled persons are treated the
same as if they were not disabled. The legislature expresses
this policy in RCW 49.60.215 with the words "regardless of."
Persons should, if possible, be treated without regard to their
disability or use of a dog guide or service animal. This is
called "same service" in this chapter.

(2) Reasonable accommodatlon ((Iﬁ—%me—eﬁetm-

éﬂ&b}ed—pefseﬁﬁ-é)) The law protects agamst d1scr1mmat10n
because of the "presence” of a disability. It does not prohibit

treating disabled persons more favorably than nondisabled
persons in circumstances where same service((3)) will defeat
the purposes of the law against discrimination.

For example, this would be true if persons in wheelchairs
and nondisabled persons are equally entitled to use the stair-
way to reach the second floor of a store. In such circum-
stances, the operator of the place of public accommodation
should ((#f-pessible)) use the next best solution: Reasonable
accommodation.

A reasonable accommodation would be to permit the
shopper in the wheelchair to use an elevator to reach the sec-
ond floor, even though the public in general is not permitted
to use the elevator. ((Reaseonable—scecommodationis

e second floor, another

e customer to reach
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requested by the customer to the first floor. Reasonable

providing sign language interpreters and making printed
(al lable | s
(3) Overall objective. ((3n-epphying-REW-40:60215;

S
O

A+ hlad ta-he—t: tadd s 1 tadd
ararsaorcU-pulisull, U UV reatCaas roT—w LIV UITIV, T at UL Pibid,

desired—or—solieited:)) People with disabilities must be
tion to the greatest extent practical.

(Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-26-070 General rules. (((3-Ruless)) These

rules apply except where exempted by RCW 49.60.215 for

i ing risk, or excepted by

ruling of the commissioners under WAC 162-06-030(())_1t

is an unfair practice under RCW 49.60.215 for any person in

the operation of a place of public accommodation, because of
disability or use of a trained dog guide or service animal:

(((2)) (1) To refuse to serve a person;

((éY)) (2) To charge for reasonably acqommodating the
special needs of a disabled person((;-erfer-arranged-serviee

tofined i this-el »;

((¢e9)) (3) To require a disabled person accompanied by
a trained dog guide or service animal in any of the places
listed in RCW 70.84.010(3) to pay an extra charge for the
trained dog guide or service animal;

((t))) (4) To treat a disabled person as not welcome,
accepted, desired, or solicited the same as a nondisabled per-
son;

((¢eY)) (5) To segregate or restrict a person or deny a per-
son the use of facilities or services in connection with the
place of public accommodation where same service is possi-
ble without regard to the disability; or

((68)) (6) To fail to reasonably accommodate the known
physical, sensory, or mental limitations of a disabled person,
when same service would prevent the person from fully
enjoying the place of public accommodation, as provided in
WAC 162-26-080((+-or .

' . .........
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oFs ptio o-the-ry _))' ; ¥ :

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-26-080 Reasonable accommodation. (1)
Unfair practice to not accommodate. It is an unfair prac-
tice for a person in the operation of a place of public accom-
modation to fail or refuse to make reasonable accommoda-
tion to the known physical, sensory, or mental limitations of
a person with a disability or to the use of a trained dog guide
or service animal by a disabled person, when same service
would prevent the person from fully enjoying the place of
public accommodation.

Lmitations-

3))) Determining reasonableness. Whether a possible
accommodation is reasonable or not depends on the cost of
making the accommodation, the size of the place of public
accommodation, the availability of staff to make the accom-
modation, the importance of the service to the person with a
disability, and other factors bearing on reasonableness in the
particular situation. ,

((&4))) (3) Carrying not favored. Carrying a mobility-
impaired person is not required by law and is not an accept-
able accommodation, except in rare circumstances. Carrying
should be done only when there is no other way for the mobil-
ity-impaired person to use the facility and when it is agree-
able to the person with a disability.

(5> Reference-to-employment-standard—The-coneept

tiefm)) (4) "Arranged service." The concept of "arranged
ice.” as f y defined i — les. 15 i ;

rated fully within the scope of reasonable accommodation,

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-26-100 Structural barriers to accessibility.
(1) ((StatuterREW49-60-215-saysthat-it
17" ! ]] ‘ | ’ I M ] ] 5

€2))) Laws requiring accessibility. The commission
enforces the law against discrimination, chapter 49.60 RCW.,
issi i
foll : d ] ¢ publi =
modation, The principal laws requiring that places of public
accommeodation be made accessible ((are)) include. but are
not limited to:
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(a) The Washington state building code((-ehapter 1927

))-

(d) RCW 35.68 075((—fequmg-eufb-r&mps—ﬁméewﬁks
construeted-or-replacedafter June F1973)).

(e) Umted States law ((pﬁr-t—reﬁiﬁr-}y—45—GFR—§—84-2-3

&) including The Americans with Disabilities Act of
1990, codified at 42 U.S.C. 12101 et seq,. the Rehabilitation
1 nd th ral Fair H

((63))) (2) Practices that are not unfair. It is not an
unfair practice under RCW 49.60.215 to operate a place of
public accommodation with structural barriers to accessibil-
ity of the person with a disability when the structural barriers;

(a) Were lawful when constructed: and

(b) Are presently lawful under the state building code
and other law outside of the law against discrimination.

This exemption does not relieve the operator of a place
of public accommodation of the duty to make reasonable
accommodation to the needs of disabled persons as described
in WAC 162-26-080((—orte-provide-arranged-servieeas
deseribedH-WAC162-26-050)).

((64))) (3) When required by law. It is an unfair prac-
tice under RCW 49.60.215:

(a) To deny service to any person because of a barrier to
accessibility when accessibility is required by law;

(b) To build or remodel in a way that does not comply
with requirements of law on accessibility;

(c) To operate a place of public accommodation that is
out of compliance with a law requiring accessibility;

(d) To fail to maintain or fail to continue the accessibility
of a place of public accommodation that was required by law
to be accessible when it was built, remodeled, or rehabili-
tated.

((65))) (4) Nonstructural changes. ((AfterJanuary—t
1983.)) It is an unfair practice under RCW 49.60.215 for a
person who is making nonstructural changes in a place of
public accommodation to fail to eliminate barriers to same
service when this can be done without substantially changing
the scope or cost of the project or requiring structural changes

Permanent
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that are not otherwise required by law. Specifically, it is an
unfair practice:

(a) When installing a nonstructural fixture or component,
to choose and install one that is not accessible to the person
with a disability or that makes the place of public accommo-
dation less accessible to the person with a disability.

(b) When replacing a nonstructural fixture or compo-
nent, to replace it with one that is not accessible to the ((hand-
ieapped)) person with a disability or one that makes the place
of public accommodation less accessible to the person with a
disability.

(c) When relocating a nonstructural fixture or compo-
nent, to relocate it to a place that is not accessible to the per-
son with a disability, unless no suitable place is accessible.

(d) When modifying a nonstructural fixture or compo-
nent, to do so in a way that does not eliminate barriers to the
person with a disability, when possible

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-26-110 Behavior causing risk. (1) Proviso
interpreted. This section interprets the following proviso of
RCW 49.60.215:

"Provided, That behavior or actions constituting a risk to
property or other persons can be grounds for refusal and shall
not constitute an unfair practice."

(2) General rule. It is not an unfair practice under RCW
49.60.215 to deny a person service in a place of public
accommodation because that person's behavior or actions
constitute a risk to property or other persons ((}t—is—ﬂet—aﬂ

(3) Individual judgment required. To come within
this exception, the denial of service must be based on knowl-
edge of the present behavior or actions of the individual who
is not served. It is an unfair practice to exclude all persons
who have a disability or who have a particular disability
unless the operator of the place of public accommodation can
show that all persons with the disability will present a risk to
persons or property.




Washington State Register, Issue 99-15

erty-or-other-persons:))

(4) Likelihood of injury. Risk to property or other per-
sons must be immediate and likely, not remote or speculative.

(5) Degree of risk. Risk of injury to persons may be
given more weight than risk of injury to property. Risk of
severe injury may be given more weight than risk of slight
injury.

(6) Risk to person with a disability ((er-trained-dog
guide-orserviee-animeal)). Risk to the person with a disabil-
ity ((ef—ff&meﬂ-deg—gmde-ef-sefwee-ﬁmm‘a})) is not a reason
to deny service. ((]:r&bﬂﬁrfer—mjﬂfy—t&éﬁ%@fﬁ@ﬂ%—&-d&ﬁ-

i-ﬂ-&&&ﬂ-)) aw cher than the law agamst dlscrlmmatlon gov-
erns liability for injury to customers with a disability. The

law against discrimination affects tort liability only insofar as
it includes persons with a disability within the public for
which public accommodations must be made safe.

(7) Annoyance to staff or other customers. Annoy-
ance on the part of staff or customers of the place of public
accommodation at the abnormal appearance or behavior of a
person with a disability is not a "risk to property or other per-

sons" ]uqnfymg nonservice. ((Ar&aeyaaee—eﬂ—ﬂae-paﬁ—ef—st&ff

(8) Least discriminatory solution required. It is an
unfair practice to deny a person with a disability the enjoy-
ment of an entire place of public accommodation because the
person presents a risk of injury when using part of the place.
When risk justifies not serving a person with a disability in
the same way or same place as other customers, the person
should be served through reasonable accommodation (WAC
162-26-060, ((161-26-080-162-26-0801-or-arranged-service
%6—162-26-969—-}6%-269—999)) 1_62_2@03_0) if poss1ble

itys))
AMENDATORY SECTION (Amending WSR 98-08-035,
tiled 3/23/98, effective 4/23/98)

WAC 162-26-120 ((Feilure-to-meet)) Requirements
of other law. (1) ((U-nhn—proe&eer—k—w—eﬁ-uﬂf&ﬂ—pfae&ee

ss
established in related law for guidance in determining

WSR 99-15-025

het] Cai . ler RCW 49.60.215 1
occurred.

(2) References to selected laws. ((Seme-of-thelawsto
which-this-seetton-applies-are:)) Related law may include, but
is not limited to:

(a) Chapter 28A.13 RCW (education for handicapped
children);

(b) Sections 503 and 504 of the United States Rehabilita-
t10n Act of 1973 29 U S C §§793 and 794((—aﬂé-a}l-fegu}a-

su&a&e—t:hem))

(c) Chapter 70.84 RCW, the "white cane law((z))":

(d) Chapter 2.42 RCW (Interpreters in legal proceed-
ings):

hi Buildin

(D The Americans with Disabilities Act of 1990;
(g) The Individuals with Disabilities Education Act;
(h) The Air Carriers Access Act;

(i) The Federal Fair Housing Act.

NEW SECTION

WAC 162-26-135 Removal of a dog guide or service
animal. (1) General rule. It is an unfair practice for a place
of public accommodation to ask that a trained dog guide or
service animal be removed, unless that place of public
accommodation can show that the presence, behavior or
actions of that dog guide or service animal constitutes an
unreasonable risk of injury or harm to property or other per-
sons.

It is an unfair practice to remove a trained dog guide or
service animal from the entire place of public accommoda-
tion because the dog guide or service animal presents a risk of
injury or harm when in part of the place of public accommo-
dation.

(2) Assessing risk of injury or harm.

(a) Risk to property or other persons must be immediate
or reasonably foreseeable under the circumstances, not
remote or speculative. Risk to persons may be given more
weight than risk to property. Risk of severe injury or harm
may be given more weight than risk of slight injury or harm.
For example, a barber excludes a patron's dog guide because;
"It might bite somebody — I don't allow any dogs in here.”
This is not "reasonably foreseeable risk" justifying removal
of the dog guide.

(b) Annoyance on the part of staff or other customers of
the place of public accommodation at the presence of the dog
guide or service animal is not an unreasonable "risk to prop-
erty or other persons” justifying the removal of the dog guide
or service animal.

(c) Risk of injury or harm to the dog guide or service ani-
mal is not a reason for a place of public accommodation to
exclude the animal. The decision whether to bring the animal
into a place of public accommodation under such circum-
stances most properly rests with the person with a disability
using the dog guide or service animal.

(3) Duty to reasonably accommodate. When risk jus-
tifies the removal of a dog guide or service animal from the
place of public accommodation, efforts must be made to rea-
sonably accommodate the person with the disability.
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(4) Liability. Law other than the law against discrifnina-
tion governs liability for injury or harm. Generally, a person
with a disability using a dog guide or service animal is
responsible for the animal and may be held liable for the
behavior and actions of the animal.

(Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-26-140 Unfair to request or require waiver
of rights. This section is intended to prohibit waivers on the

required on a nondiscriminatory basis.

(1) It is an unfair practice for any person to request or
require another person to waive rights or hold anyone harm-
less as a condition of the use or enjoyment of a place of public
accommodation by a disabled person.

(2) 1t is an unfair practice to request or require another
person to waive rights or hold anyone harmless as a condition
of the use or enjoyment of a place of public accommodation
by a dmabled person usmg a dog gu1de or service ammal

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 162-26-020
WAC 162-26-030
WAC 162-26-035
WAC 162-26-050
WAC 162-26-090

Purpose of chapter.

Related law.

Concurrent remedy in court.
Who is protected.

Arranged service.

AMENDATORY SECTION (Amending Order 9, filed
9123/71)

WAC 162 30-010 General ((eppreneh)) p_ums_e_anﬂ

rimination ion
19.60.180 ] d d i T <necifi

forms of sex discrimination.

Permanent
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AMENDATORY SECTION (Amending Order 15, filed
9/28/73)

WAC 162-30-020 ((M-a»termt-y—)) Pj;ggnanﬂ._duld_

€))) Purposes. The gverall purpose of the law against-
discrimination in employment because of sex ((tehapter
45-60-REWY)) is to equalize employment opportunity for
men and women. This regulation explains how the law
applies to employment practices ((whieh)) that disadvantage
women because of pregnancy or childbirth.

) Bring prepment e e bt

bﬁﬁﬁess-neees‘s*fy-)) ( ) Em ings agd de[jgltgogs Preg-
nancy is an expectable incident in the life of a woman, Dis-

crimination against women because of pregnancy or child-
birth | i ] ifies of

(2) "Pregnancy” includes, but is not limited to, preg-
n nti r I n
rel ndition

b) "Pregnancy rel conditions” include, but are no
Jimited lated fical T : . -
nancy termination, and the complications of pregnancy.

(3) Unfair Practices.

It Fai ice f 1 i E
pregnancy or childbirth. to:

(i) Refuse to hire or promote, terminate, or demote. a
woman;

(ii) Impose different terms and conditions of employ-
ment on a woman,

(b) The sole exception to (a) of this subsection is if an
ment action, For example, an employer hiring workers into a
training program that cannot accommodate absences for the
first two months might be justified in refusing to hire a preg-
nant woman whose delivery date would occur during those
f1rst two months. ((en-(he-eﬂaef-haﬂd—negahveﬁssumpﬁens

(ayFhat)) (¢} It is an unfair practice to base employment

decisions or actions on negative assumptions about pregnan

women. such as:
(i) Pregnant women do not return to the job after child-
birth;
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((#6>Fhat)) (ii) The time away from work required for

childbearing will increase the employer's costs;

((feyFhat)) (iii) The disability period for childbirth will
be unreasonably long;

((¢)>-That)) (iv) Pregnant women are frequently absent
from work due to illness;

((¢eyThat)) (v} Clients, co-workers, or customers object
to pregnant women on the job;

(vi) The terms or conditions of the job may expose an

€5))) Leave ((for-temperary-disability)) policies.

(a) An employer shall provide a woman a leave of

absence for the period of time that she is sick or temporarily

disabled because of pregnancy or childbirth. ((Adeavetn
g I oeriod-of sickiess Yisabikitvs

ﬂm—fegal-aﬁeﬁ—)) Employgrq must trea; a_ woman on preg-

sickness or other temporary disabilities. For example:

(1) If ((advanee—notice—ts—required—for—=e)) an employer
provides paid leave for ((pterned-surgeries)) sickness, or
other ((antteipated)) temporary disabilities, ((it-may-be
required-alsefor-aleave-for-childbirth)) the employer should
provide paid leave for pregnancy related sickness or disabili-

fies;

(ii) If the uniform policy requires a physician's statement
to verify the leave period ((fer-other-disabilities)), a physi-
cian's statement may be required to verify the leave period
((fer-disabilities)) relating to pregnancy or childbirth.

(iii) If the uniform policy permits the retention and

accrual of benefits, such as seniority. retirement. and pension
rights, during the leave period for other temporary disabili-
€mpor isabilities.

MMWW . l i For sich
other temporary disabilities, the employer should permit such
extensions for pregnancy related sickness or disabilities.

(b) ((Whie)) There may be circumstances when_the
application of the employer's general leave policy to ((dis-
abiity-beeause-of)) pregnancy or childbirth will ((erdirerty))
pot afford equal opportunity for women and men((;there-may
be-eireumstances—when-this+ts-netse)). One circumstance
would be where the employer allows no leave for any sick-
ness or other disability by any employee, or so little leave
time that a pregnant woman must terminate employment.
Because such a leave policy has a disparate impact on
women, it is an unfair practice, unless the policy is justified
by business necessity.

(c) An employer shall allow a woman to return to the
same job, or a similar job of at least the same pay, if she has
taken a leave of absence only for the actual period of disabil-

WSR 99-15-025

ity relating to pregnancy or childbirth. Refusal to do so must
be justified by adequate facts concerning business necessity.

((t6y Pisability)) (d) Employers may be required to pro-
. . - ” bi

hapter, Pl ropriate federal and state family and

(5) Employee benefits.

D-Insurenee-benefite—Insuranee)) Employee benefits

provided in part or in whole by the employer must be equal
for male and female employees. For example, it is an unfair

€8)) Provide full health insurance coverage to male

_employees but fail to provide full health insurance coverage,

nclud; | childbird femal I
(b} Provide maternity insurance to the wives of male
| but fail de 0 remal

employees.

{6) Marital status immaterial. ((BDiserimination

€53)) The provisions of this chapter apply irrespective of
marital status,
(1)_ Labor unions and employment agencnes (({t—ts—ﬂfr

Permanent
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ment agencies.

AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-38-040 Definitions. The following words or
phrases are used in this chapter in the meaning given, unless
the context clearly indicates 'another meaning.

" Accessible" means usable or understandable by a per-
son who is disabled, with reasonable effort and in reasonable
safety.

"Standards for barrier-free facilities" means standards
for making building and facilities accessible to physically
disabled persons, pursuant to chapter 51-30 WAC and chap-
ter 70.92 RCW. See WAC 162-38-030(2), 162-38-070.

"Disability” is short for "the presence of a sensory, men-
tal or physical disability."

"Landlord" means anyone other than the occupant of real
property who attempts to control use of the property under
claim of right arising out of an ownership interest in real
property by that person or another person for whom that per-
son acts. The term includes owners of rental property, trust-
ees, receivers, persons controlling the common areas used in
connection with condominiums, and agents or others acting
in the interest of any such persons.

"Rental property" includes real property that is rented or
leased, offered for rental or lease, or built or maintained for
rental or lease.

"Structural” means the load-bearing members and essen-
tial structure or composition of a place, as distinguished from
its finish, decorations or fittings. Examples of structural com-
ponents are floors, walls, stairs, door openings, sidewalks,
elevators, and escalators. Examples of things that are not
structural are moveable walls, bathroom fixtures and parti-
tions, fixtures such as water fountains (whether or not
attached to a wall), doors and door hardware, cabinets,
counters, handrails, signs (attached or painted), elevator con-
trols, alarm systems, and carpeting and other floor covers.

"Tenant" is a person who rents or seeks to rent real prop-
erty.

"(())Dog guide((®))” means a dog that is trained for the
purpose of guiding blind persons or a dog that is trained for
the purpose of assisting hearing impaired persons.((*))

"((%))Service animal((¥))"" means an animal that is trained
for the purpose of assisting or accommodating a disabled per-
son's sensory, mental, or physical disability.((%))
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AMENDATORY SECTION (Amending WSR 98-08-035,
filed 3/23/98, effective 4/23/98)

WAC 162-38-100 Persons with dog guides or service
animals. (1) Are protected. RCW 49.60.222 protects per-
sons with disabilities from discrimination because of their
use of a trained dog guide or service animal the same as it
protects them from discrimination directly because of disabil-
ity.

(2) General rule. The same rules that apply to the treat-
ment of persons because of disability under RCW 49.60.222
and this chapter apply to the treatment of persons with dis-
abilities because they use a trained dog guide or service ani-
mal.

(3) Landlord's duty. It is an unfair practice for a land-
lord to refuse to rent to a person with a disability because the
person uses a trained dog guide or service animal. A land-
lord's no-pet policy cannot be applied to the dog guide or ser-
vice animal of a person with a disability.

(4) Cleaning or damage deposits not unfair. It is not an
unfair practice for a landlord to enforce on a tenant with a dis-
ability using a dog guide or service animal its standard clean-
in g or damage deposu ((fef—éegs-ef-eﬂief-ﬁﬂiﬁﬂlﬂ—ﬁ-ts-ﬁﬁf‘&ﬁ

; . i . . ])) .[ l ] . ~ 1
deposit is enforced equally on all tenants,

i
landlord to enforce on a tenant with a disability using a do
. - ; . — >
dard cleaning or damage deposit.

NEW SECTION

WAC 162-38-105 Removal of dog guides and service
animals. (1) General rule. It is an unfair practice to request
that a trained dog guide or service animal be removed, unless
the person can show:

(a) That the presence, behavior or actions of that dog
guide or service animal constitutes an unreasonable risk of
injury or harm to property or other persons; and

(b) A reasonable attempt to eliminate the behavior or
actions of that dog guide or service animal that constitutes an
unreasonable risk fails.

It is an unfair practice to remove a trained dog guide or
service animal from the entire rental property because the
animal presents a risk of injury or harm when in part of the
rental property.

(2) Assessing risk of injury or harm.

(a) Risk to property or other persons must be immediate
or reasonably foreseeable under the circumstances, not
remote or speculative. Risk to persons may be given more
weight than risk to property. Risk of severe injury or harm
may be given more weight than risk of slight injury or harm.
For example, an apartment manager excludes a tenant's dog
guide because, "a pet dog bit one of the kids here a while
back, so now I don't allow any dogs in the complex.” This is
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not “reasonably foreseeable risk" justifying removal of the
dog guide.

(b) Annoyance on the part of staff or other tenants of the
rental property at the presence of the dog guide or service ani-
mal is not an unreasonable "risk to property or other persons”
justifying the removal of the dog guide or service animal.

(c) Risk of injury or harm to the dog guide or service ani-
mal is not a reason to remove or exclude the animal. The
decision whether to bring the animal into the rental property
under such circumstances most properly rests with the person
with a disability using the dog guide or service animal.

(3) Reasonable accommodation. When risk justifies
the removal of a dog guide or service animal from a rental
property, efforts must be made to reasonably accommodate
the person with the disability.

(4) Liability. Law other than the law against discrimina-
tion governs liability for injury or harm. Generally, a person

with a disability using a dog guide or service animal is-

responsible for the animal and may be held liable for the
actions or behavior of the animal.

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-38-110 Inquiries to disabled applicants.
((8)) Unfair practice. It is an unfair practice under RCW
49.60.222 (1)(g) for a landlord to inquire into matters per-
sonal to a disabled applicant beyond what is necessary and
appropriate to the landlord-tenant relationship. For example,
the landlord may inquire as to how many persons will occupy
the unit, but ordinarily will have no other reason to know
whether ((a-disabled-person-is-assisted-by)) an aide assists a
person with a disability, and when.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 162-38-130 Behavior causing risk.

WSR 99-15-027
PERMANENT RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed July 13, 1999, 9:31 a.m.]

Date of Adoption: July 8, 1999.

Purpose: The amendments are designed largely to
ensure the integrity of the gasoline vapor recovery program.
This will be accomplished through periodic inspection and
testing of vapor recovery equipment at gas stations, and
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enhancements to the periodic testing requirements for trans-
port tanks.

A number of changes will clarify and simplify the regu-
lations, including but not limited to the addition of a defini-
tions section specific to the gasoline marketing regulations,
and segregation of the requirements for transport tanks from
those for bulk gasoline distribution facilities. The require-
ments for large volatile organic compound storage tanks are
being moved to a different article and revised slightly to
reflect that they are sometimes used for products other than
petroleum.

Citation of Existing Rules Affected by this Order:
Amending Regulation II, Sections 1.05, 2.04, 2.07, and 2.08.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 99-10-097 on May 5,
1999; and WSR 99-13-152 on June 21, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 12, 1999
Gerald S. Pade

Air Pollution Engineer

AMENDATORY SECTION

REGULATION II SECTION 1.05 SPECIAL DEFINI-
TIONS

When used in Regulation II of the Puget Sound Air Pol-
lution Control Agency:

(a) AEROSPACE COMPONENT means the fabricated part,
assembly of parts, or completed unit of any aircraft, helicop-
ter, missile or space vehicle.

(b) ANTIGLARE/SAFETY COATING means a coating that
does not reflect light.

((fey BOTFFOMTOAPINGmenns—thefilling—of—a—tanle
: bt o the-d cu

) BOEK—GASOLINE-PEANT-means—a—gasoline—storage

a acili ha apaizac-dRere-tban-000% af 1to annas o
H asye O negs o0 . vyee

to-transporttanies:))

((fe3)) (c) CAMOUFLAGE COATING means a coating
applied on motor vehicles to conceal such vehicles from
detection.
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((60)) (d) COLOR MATCH means the ability of a repair
coating to blend into an existing coating so that color differ-
ence is not visible.

((62))) (e) COMMERCIAL AEROSPACE PRIMER means
BMS 10-11, Type L.

((63)) (i COMMERCIAL AEROSPACE TOPCOAT means
BMS 10-11, Type IL.

((6)) (g) CUTBACK ASPHALT means an asphalt that has
been blended with more than 7% petroleum distillates by
weight.

(&) (h) EXTREME PERFORMANCE COATING means
any coating used on the surface of a Group II vehicle, mobile
equipment or their parts or components that during intended
use is exposed to industrial grade detergents, cleaners or
abrasive scouring agents or extreme environmental condi-
tions as determined by the Control Officer.

((d))) (i) FLEXOGRAPHIC PRINTING means the applica-
tion of words, designs and pictures to a substrate by means of
a roll printing technique in which the pattern to be applied is
raised above the printing roll and the image carrier is made of
rubber or other elastomeric materlals

((659)) (_1_)_ GELCOAT means a polyester resin surface coat-
ing that provides a cosmetic enhancement and improves
resistance to degradation from exposure to the environment.

((¢e3)) (k} GROUP I VEHICLES means passenger cars,
large/heavy-duty truck cabs and chassis (210,000 pounds
gross vehicle weight), light- and medium-duty trucks and
vans (<10,000 pounds gross vehicle weight), and motorcy-
cles.

((¢p¥)) () GROUP I VEHICLES means public transit
buses.

((¢69)) (m) METALLIC/IRIDESCENT TOPCOAT means any
coating that contains more than S grams per liter (0.042
1b/gal) of metal or iridescent particles, as applied, where such
particles are visible in the dried film.

((6®)) (n) MILITARY AEROSPACE PRIMER means the
current version of MIL-P-85582.

((¢sY)) (Q) MILITARY AEROSPACE TOPCOAT means the
current version of MIL-C-85285.

((69)) (p) MOBILE EQUIPMENT means any equipment
that may be drawn or is capable of being driven on a road-
way, including, but not limited to, truck bodies, truck trailers,
utility bodies, camper shells, mobile cranes, bulldozers, street
cleaners, golf carts and implements of husbandry.

((4))) (Q) PACKAGING ROTOGRAVURE PRINTING
means rotogravure printing upon paper, paper board, metal
foil, plastic film, and other substrates, that are, in subsequent
operations, formed into packaging products and labels for
articles to be sold.

Permanent
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(&%) (r) PETROLEUM SOLVENT means organic mate-
rial produced by petroleum distillation comprising a hydro-
carbon range of 8 to 12 carbon atoms that exists as a liquid
under standard conditions, frequently called "Stoddard" sol-
vent.

((6e)) (s) POLYESTER RESIN means a group of synthetic
resins containing ethylenic unsaturation and capable of
undergoing free radical polymerization with styrene mono-
mer.

((&)) () PRECOAT means any coating that is applied to
bare metal primarily to deactivate the metal surface for corro-
sion resistance to a subsequent water-based primer.

((&))) (1) PRETREATMENT WASH PRIMER means any
coating that contains a minimum of 0.5% acid by weight, is
necessary to provide surface etching and is applied directly to
bare metal surfaces to provide corrosion resistance and adhe-
sion.

((¢an))) (v) PRIMER means a coating applied directly to a
component for purposes of corrosion protection, protection
from the environment, functional fluid resistance and adhe-
sion of subsequent coatings.

((é6bY)) (W) PRIMER SEALER means any coating applied
prior to the application of a topcoat for the purpose of corro-
sion resistance, adhesion of the topcoat, color uniformity, and
to promote the ability of an undercoat to resist penetration by
the topcoat.

((feey)) (x) PRIMER SURFACER means any coating
applied prior to the application of topcoat for the purpose of
corrosion resistance, adhesion of the topcoat, and that pro-
motes a uniform surface by filling in surface imperfections.

((td)-PROEESS-UNEF-means-al-the-equipment-essentiat
to-a-partienlar produetion-proeess:))

((¢ee))) (y) PUBLICATION ROTOGRAVURE PRINTING
means rotogravure printing upon paper that is subsequently
formed into books, magazines, catalogues, brochures, direc-
tories, newspaper supplements and other types of printed
materials.

((48)) (z) ROTOGRAVURE PRINTING means the applica-
tion of ink to a substrate by means of a roll printing technique
that involves an intaglio or recessed image areas in the form
of cells.

((¢e2))) (aa) SOLVENT RECOVERY DRYER means a dry
cleaning dryer that employs a condenser to liquify and
recover solvent vapors evaporated in a closed-loop, recircu-
lating stream of heated air.

((éahY)) (bb) SPECIALTY COATINGS are coatings that are
necessary due to unusual job performance requirements.
Said coatings include, but are not limited to, adhesion pro-
moters, uniform finish blenders, elastomeric materials, gloss
flatteners, bright metal trim repair, and antiglare/safety coat-
ings.

(i . .

&lﬁ SIEB! HERGED f “’b;’;! EF ﬂ;f&".s aRy dils‘e'laaig:e Ptpe




Washington State Register, Issue 99-15

levelis 18 fromthe botionrof-the-tank:))

((69))) {cc¥ TEMPORARY PROTECTIVE COATING means
a coating applied to an aerospace component to protect it
from mechanical and environmental damage during manu-
facturing.

((669)) (dd) TOPCOAT means a coating applied over a
primer or directly to a component primarily for purposes of
appearance or identification.

((81)) (ee) TOUCHUP means the portion of the operation
that is necessary to cover minor imperfections.

pfeee%-eq*ﬂpmeﬂ&)) '

NEW SECTION
REGULATION I SECTION 2.01 DEFINITIONS

When used in this Article: :

(2) GASOLINE means any petroleum distillate or petro-
leum distillate/alcohol blend with a Reid vapor pressure of 4
pounds per square inch (27.6 kPa) or greater, which is used as
a fuel for motor vehicles, marine vessels, or aircraft.

(b) GASOLINE STATION means any site that dispenses
gasoline from stationary storage tanks into fuel tanks of
motor vehicles, marine vessels, or aircraft.

(c) PETROLEUM REFINERY means a facility engaged in
producing gasoline, aromatics, kerosene, distillate fuel oils,
residual fuel oils, lubricants, asphalt, or other products by dis-
tilling crude oils or redistilling, cracking, extracting, or
reforming unfinished petroleum derivatives. Not included
are facilities re-refining used motor oils or waste chemicals,
processing finished petroleum products, separating blended
products, or air blowing asphalt.

(d) SUBMERGED FILL LINE means any discharge pipe or
nozzle that meets either of the following conditions:

(1) Where the tank is filled from the top, the end of the
discharge pipe or nozzle must be totally submerged when the
liquid level is 6 inches (15 cm) from the bottom of the tank;
or

WSR 99-15-027

(2) Where the tank is filled from the side, the discharge
pipe or nozzle must be totally submerged when the liquid
level is 18 inches (46 cm) from the bottom of the tank.

(e) TRANSPORT TANK means a container with a capacity
greater than 264 gallons (1000 liters) used for shipping gaso-
line over roadways.

(f) VAPOR RECOVERY SYSTEM means a process that pre-
vents the emission to the atmosphere of volatile organic com-
pounds released by the operation of any transfer, storage, or
process equipment.

AMENDATORY SECTION

REGULATION I SECTION ((2-64)) 3.02 VOLATILE
ORGANIC COMPOUND STORAGE TANKS

(a) ((Seetion2-04)) This section shall apply to all station-
ary storage tanks

with a capacity of 40,000 gallons (151,400
liters) or greater storing ((thet-stere)) volatile organic com-

pounds with a true vapor pressure of ((

10-5-cHepaseals-HelPa)
P) 1.5 pounds per square inch ((épsiar})) (10.5 (kPa)} or

greater at actual monthly average storage temperatures ((aﬂd

2:64)).
(b) 1t shall be unlawful for any person to cause or allow
((the)) such storage ((efvelatile-orpanic-compoundsas-spee-

tfied-in-Seetion-2:04{a))) unless ((sueh-stationary)) the stor-
age tank ((er-eentainer)) is a pressure tank maintaining work-

ing pressures sufficient at all times to prevent organic vapor
loss to the atmosphere, or is designed and equipped with one
of the following vapor loss control devices:

(1) An external floating roof, consisting of a pontoon-
type or double deck-type cover that rests on the surface of the
liquid contents at all times and is equipped with a closure
device between the tank shell and the roof edge. The closure
device shall consist of two seals, a primary seal and a rim
mounted secondary seal above the primary; or

(2) A fixed roof with an internal floating-type cover that
rests on the surface of the liquid contents at all times and is
equipped with a closure device. The closure device shall pre-
vent the emission of organic vapors such that the concentra-
tion of such vapors in the vapor space above the internal
floating roof does not exceed 50% of the lower explosive
limit (LEL) measured as propane; or )

(3) A fixed roof tank with ggmmLe_qy_mmem ((a—vaper
reeevery-systesn;)) that reduces emissions by 95% or greater
((meets-the-requirements-of-Seetion2-05-of this-reguiation)).

(c) All primary seals or closure devices ((used—with
equipmentstbjeetto-Seetion—2:04)) shall meet the following
requirements:

(1) The primary seal shall contain no visible holes, tears,
or other openings.

(2) No gap between the tank shell and the primary seal
shall exceed 1 1/2 inches (3.8 cm) ((2inehesy)). No con-
tinuous gap greater than 1/8 inch (0.32 cm) ((+8—+reh)))

shall exceed 10% of the circumference of the tank. The
cumulative length of all primary seal gaps exceeding 1/2 inch
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(1.3 cm) (((+2-inehy)) shall not be more than 10% of the cir-
cumference; and the cumulative length of all primary seal
gaps exceeding 1/8 inch (0.32 cm) ((+48+nehy)) shall not be
more than 40% of the circumference.

(d) All secondary seals or closure devices shall meet the
following requirements:

(1) There shall be no visible holes, tears, or other open-
ings in the secondary seal or seal fabric;

(2) The secondary seal shall be intact and uniformly in
place around the circumference of the floating roof between
the roof and the tank walil; and

(3) No gap between the tank shell and the secondary seal
shall exceed 1/2 inch (1.3 cm) (((+2+reh))). The cumulative
length of all gaps exceeding 1/8 inch (0.32 cm) ((E8-ineh)))
in width between the secondary seal and the tank wall shall
not exceed 5% of the circumference of the tank.

(e) All openings in the external floating roof, except for
automatic bleeder vents, rim space vents, and leg sleeves
shall be:

(1) Equipped with covers, seals, or lids in the closed
position except when the openings are in actual use; and

(2) Equipped with projections into the tank that remain
below the liquid surface at all times.

(f) Automatic bleeder vents shall be closed at all times
except when the roof is floated off or landed on the roof leg
supports.

(g) Rim vents shall be set to open when the roof is being
floated off the leg supports or at the manufacturer's recom-
mended setting.

(h) Emergency roof drains shall be provided with slotted
membrane fabric covers or equivalent that cover at least 930%
of the area of the opening.

(i) Routine inspections shall be performed by the owner
or operator as follows:

(1) For external floating roof tanks, conduct a semian-
nual visual inspection of all seals and closure devices and
measure the primary and secondary seal gap annually;

(2) For internal floating roof tanks, visually inspect all
seals and measure the concentration of VOC in the vapor
space above the internal floating roof semiannually; and

(3) Maintain records of the results of any inspections
performed for a period of 2 years after the date on which the
record was made.

A ORY SECTIO

REGULATION II SECTION 2.07 GASOLINE STA-
TIONS

i nk: r 1
marine vessels. or aircraft directly from stationary storage
tanks.

r i 1l
apply to all pasoline storage tanks with a capacity of greater ‘

(A) Installed after January 1, 1979; or

Permanent [38]
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(B) Located at facilities with a gasoline thr Q];g hput
greater than 200,000 gallons per a calendar year.

(2) Stage 2 vapor recovery system requirements shall
apply to all gasoline storage tanks with a capacity of greater
than 1.000 gallons (except those used exclusively for aviation
or marine gasoline):

(A) Installed after August 2, 1991;

B)L ilities in King, Pi mi
Counties with a gasoline throughput greater than 600,000
lons per n :

(C) Located at facilities in Kitsap County with a gasoline

h T 4 n n
(b) Stage 1 Requirements. It shall be unlawful for an
ner or rator of the facili r all h nsfer
of gasoline from a transport tank into a stationary storage
tank unless:

(1) The stationary storage tank is equipped with a sub-

I, fill lin I'r I m certifi
by the California Air Resources Board and installed in accor-
ith m's certification ir L an

(2) The system is visually inspected after each product

li n ipment foun fecti 1
caps or adaptors. stuck poppet valves, damaged gaskets) is

ir I i n
days after the inspection.

1 1
owner or operator of the facility to cause or allow the transfer
ine fr h ion r nkin r vehi-
le £ nk motor S SS:
ion I nk i s
equipped with a Stage 2 vapor recovery system certified by
he California Air Resour B nd installed in I-
dance with the system's certification requirements;
2 rating instruction n

include a warning against topping off and the Department of
Ecol 's toll-fr 1 number fi mplaints

the system:
SVYS is in n kl is and an

equipment found to be defective (e.g.. torn bellows. mini-
s in i h missi
latch coils, stiff swivels) is taken out of service until repaired
r repl Lan
4 mi fi 1i ith i ifica-
t10n requirements (e. ressure decay. back-pressure
ir, id rati nd an i n n fective i
ired/r ndr for ian ithin

lished within 30 d 30-4 ;
may be granted in writing. provided that the owner or opera-

nstrates in n ntrol Offi h

equipment is being repaired and retested as soon as possible.
lian ith the r

(d) Compliance Tests. Compliance with the require-
ments in Section 2.07 (c)(4) of this regulation shall be

i Tests shal
in_accordance with the test methods and Executive Orders of
iforni i I B in eff 1

in nci I ified in th Ex i
hall xempt from the requi f ion
f this 1 H r, notification

shall be submitted to the Agency at least 5 days in advance of

the test and copies of all test results shall be kept on site for at

least 2 years from the date of the test.

-~ AMENDATORY SECTION

[39]

REGULATION I SECTION 2.08 (EFEAKSFROM))
GASOLINE TRANSPORT TANKS ((ANDVAROR
RECOVERY-SYSTEMS))

played-onthe-vehiele-
teyTtshat-be-untawtual-for-any-person-to-eause-oralow
e

s lenletested-annuatly:

t:hefeﬂt—))
i h 1 ks th
deliver gasoline to gasoline stations or bulk gasoline distribu-
ion facilit ; .
hall lawful for th I or T f
NSpor k r nsfer of i
facility equipped with a vapor recovery system unless:

Permanent
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(1) _The transport tank is also equipped with a vapor
recovery system;

(2) The transport tank is tested annually in accordance
with the procedures in Method 27 of 40 CFR Part 60, Appen-
dix A by pressurizing the tank to gauge pressures of 18 and -
6 inches of water and waiting for a time period of 5 minutes
during which the pressure change is no more than:

tank capacity (gallons) pressure change (inches of water)
2.500 or more 1.0
1,500-2.499 L5
1,000-1,499 2.0
999 or less 25

(3) The internal vapor valve of the transport tank is
tested annually in accordance with the procedures in Method
27 of 40 CFR Part 60, Appendix A by repressurizing the tank
to 18 inches of water, closing the vapor valve, relieving all
the pressure in the vapor return_line, resealing the vapor
return line, and waiting for a time period of S minutes during
which the pressure change in the vapor return line and mani-
fold is no more than 5 inches of water;

(4) The transport tank carries a certificate that includes
the following information:

(A) Testing company name, date, and test location;

(B) Tester's name, title, and signature;

(C) Transport tank ownér's name and address;

(D) Transport tank identification number;

(E) Type of test: pressure decay, vacuum decay, or inter-
nal vapor valve;

(F) Vapor tightness repair (if any): nature of repair work
and when performed in relation to the test; and

(G) Test results: pressure or vacuum change, time period
of test.

(5) The transport tank displays a sticker near the Depart-
ment of Transportation certification plate, which shows the
identification number of the transport tank and the date the
transport tank last passed the tests specified in this section;
@g .

(6) The vapor recovery system is employed and the con-
centration of gasoline vapors is below the lower explosive
limit (measured as propane) at all points a distance of 1 inch
or ereater from any potential leak source on the transport
tank. (Any transport tank that fails to meet this requirement
shall be repaired and retested for compliance with Sections
2.08 (b)(2) and (b)(3) of this regulation within 10 days. and a
copy of the revised compliance certificate shall be sent to the
Agency within 5 days after completing the required leak test.)

(c) Transport tanks tested prior to August 1, 1999 shall
be subiect to the requirements in Sections 2.08 (b)(2) and
(b)(3) of this regulation at the time of their next annual test.

WSR 99-15-028
PERMANENT RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed July 13, 1999, 9:36 am.]

Date of Adoption: July 8, 1999.
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Purpose: To clarify reasonably available control tech-
nology (RACT) for spray-coating operations and to clearly
define the exemptions that apply. Also to clarify the outdoor
spray-coating requirements for a notice of construction
approval.

Citation of Existing Rules Affected by this Order:
Amending Regulation I, Sections 5.03, 6.03, and 9.16.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 99-10-098 on May 5,
1999; and WSR 99-13-153 on June 21, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

~ Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 9, 1999
Larry C. Vaughn
Engineer 1

MENDA Y SECTION

REGULATION I SECTION 5.03 REGISTRATION
REQUIRED

(a) The registration requirements of this article do not
apply to:

(1) motor vehicles;

(2) nonroad engines or nonroad vehicles as defined in
Section 216 of the federal Clean Air Act;

(3) sources that require an operating permit under Article
7; ((ep)

(4) spray-coating operations exempt under Section
9.16(b) of this regulation; or

() (5) any source, including any listed in Section
5.03(b) below, that has been determined through review by
the Control Officer not to warrant registration, due to the
amount and nature of air contaminants produced or the poten-

tial to contribute to air pollution, with special reference to-

effects on health, economic and social factors, and physical
effects on property.

(b) It shall be unlawful for any person to cause or allow
the operation of any source required to register under Section
5.03, unless it conforms to all the requirements of Article 5.
Except as provided in Section 5.03(a), the owner or operator
of each of the following stationary air contaminant sources
shall register the source with the Agency by paying the
annual fee required by Section 5.07 and submitting any
reports required by Section 5.05.
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(1) Any category of stationar\y sources to which a federal
standard of performance (NSPS) under 40 CFR Part 60, other
than Subpart S (Primary- Aluminum Reduction Plants), BB
(Kraft Pulp Mills), or AAA (New Residential Wood Heat-
ers), applies;

(2) Any source category subject to the National Emission
Standards for Hazardous Air Pollutants (NESHAP) under 40
CFR Part 61, other than Subpart M (asbestos on roadways,
asbestos demolition or renovation activities, or asbestos
spraying), or 40 CFR Part 63;

(3) Any source that emits any of the following pollutants
at a rate of emission equal to or greater than any one of the
following rates (tons/year):

carbon monoxXide. .. ... ... .. 25
nitrogen oXides ... ... .. i 25
sulfurdioxide . ... i e 25
particulate matter PMg) .......o... .o L e 25
particulate matter PMyg) ... 25
volatile organic compounds (VOC) ...................... 25
facility-combined total of all toxic air contaminants (TAC). ... 6

any single toxic air contaminant (TAC) ................... 2

(4) Any source that has equipment or control equipment,
with an approved Notice of Construction under Article 6 of
Regulation I;

(5) Any source that has been determined through review
by the Control Officer to warrant registration, due to the
amount and nature of air contaminants produced, or the
potential to contribute to air pollution, with special reference
to effects on health, economic and social factors, and physi-
cal effects on property;

(6) Any source that has elected to opt out of the operating
permit program by limiting its potential-to-emit (synthetic
minor) or is required to report periodically to demonstrate
nonapplicability to EPA requirements under Sections 111 or
112 of the federal Clean Air Act;

(7) Other sources, such as:

aerosol can-filling facilities;

agricultural chemical facilities engaging in the manufac-
turing of liquid or dry fertilizers or pesticides;

agricultural drying and dehydrating operations;

alumina processing;

ammonium sulfate manufacturing plants;

asphalt and asphalt products production facilities;

automobile or light-duty truck surface coating opera-
tions;

baker's yeast manufacturing;

brick and clay manufacturing plants, including tiles and
ceramics; '

cattle feedlots with operational facilities that have an
inventory of 1,000 or more cattle in operation between June 1
and October 1, where vegetation forage growth is not sus-
tained over the majority of the lot during the normal growing
season;

chemical manufacturing plants;

coal preparation plants;

coffee roasting facilities;
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composting operations, including commercial, industrial
and municipal, but exempting agricultural and residential
composting activities;

concrete product manufacturers and ready-mix and pre-
mix concrete plants;

crematoria or animal carcass incinerators;

dry cleaning plants;

ethylene dichloride, polyvinyl chloride, or vinyl chloride
plants;

explosives production;

flexible polyurethane foam production;

flexible vinyl and urethane coating and printing opera-
tions;

gasoline stations, bulk gasoline plants, and gasoline
loading terminals;

gelcoat, polyester, resin, or vinylester coating manufac-
turing operations at commercial or industrial facilities;

glass manufacturing plants;

grain, seed, animal feed, legume, and flour processing
operations and handling facilities;

hazardous waste treatment and disposal facilities;

ink manufacturers;

insulation fiber manufacturers;

landfills, active and inactive, including covers, gas col-
lection systems, or flares;

lead-acid battery manufacturing plants;

lime manufacturing plants;

metal casting facilities and foundries, ferrous and non-
ferrous;

metal plating and anodizing operations;

metallic and nonmetallic mineral processing plants,
including rock crushing plants and sand and gravel opera-
tions;

metallurgical processing plants;

mills such as lumber, plywood, shake, shingle, wood-
chip, veneer operations, dry kilns, pulpwood insulating
board, or any combination thereof;

mineral wool production;

mineralogical processing plants;

municipal waste combustors;

nitric acid plants;

paper manufacturers, except Kraft and sulfite pulp mills;

petroleum refineries;

pharmaceuticals production;

plastics and fiberglass product fabrication facilities;

pneumatic materials conveying operations and industrial
house-keeping vacuuming systems that exhaust more than
1,000 acfm to the atmosphere;

portland cement plants;

primary copper smelters, lead smelters, magnesium
refining and zinc smelters, but excluding primary aluminum
plants;

rendering plants;

semiconductor manufacturing;

shipbuilding and ship repair (surface coating);

soil vapor extraction (active), thermal soil contaminant
desorption, or groundwater air stripping remediation
projects;

sulfuric acid plants;

surface-coating manufacturers;
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surface spray-coating operations, including automotive,
metal, cans, pressure-sensitive tape, labels, coils, wood, plas-
tic, rubber, glass, paper, and other substrates;

synthetic fiber production facilities;

synthetic organic chemical manufacturing industries;

tire recapping facilities;

vegetable oil production;

wastewater treatment plants; or

wood treatment.

AMENDATORY SECTJON

REGULATION I SECTION 6.03 NOTICE OF CON-
STRUCTION

(a) It shall be unlawful for any person to cause or allow
the construction, installation, establishment, or modification
of an air contaminant source, except those sources that are
excluded in Section 6.03(b), unless a "Notice of Construction
and Application for Approval” has been filed with and
approved by the Agency.

(b) Except when part of a new major source or major
modification in a nonattainment area, or when constructing or
reconstructing a major source of hazardous air pollutants, the
following air contaminant sources do not need a "Notice of
Construction and Application for Approval" approved by the
Agency prior to construction, installation, establishment, or
modification:

(1) Ventilating systems,. including fume hoods, not
designed to prevent or reduce air contaminant emissions.

(2) Fuel burning equipment that has a maximum input
rate of:

(A) less than 0.5 million Btu per hour (0.15 million
joules per second) burning waste-derived fuel; or

(B) less than 10 million Btu per hour (3 million joules
per second) burning natural gas, propane, or butane; or

(C) less than 1 million Btu per hour (0.3 million joules
per second) burning any other fuel.

(3) Insecticide, pesticide, or fertilizer spray equipment.

(4) Internal combustion engines less than the size thresh-
olds of the proposed United States Environmental Protection
Agency (EPA) New Source Performance Standards (NSPS)
40 CFR Part 60 Subpart FF (Stationary Internal Combustion
Engines, 44 FR 43152 7/23/79) or the promulgated EPA
NSPS 40 CFR Part 60 Subpart GG (Stationary Gas Tur-
bines).

(5) Laboratory equipment used exclusively for chenncal
or physical analyses.

(6) Laundry dryers without control equipment.

(7) Dryers or ovens used solely to accelerate evapora-
tion.

(8) Routing, turning, carving, cutting, and drilling equip-
ment used for metal, wood, plastics, rubber, leather, or
ceramics which does not release air contaminants to the
ambient air.

(9) Storage tanks:

(A) that do not store substances capable of emitting air
contaminants; or

(B) with a rated capacity of 1,000 gallons (3,780 liters)
or less used for storage of gasoline; or
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(C) with a rated capacity of less than 10,000 gallons
(38,000 liters) used for storage of volatile organic com-
pounds; or

(D) with a rated capacity of less than 40,000 gallons
(150,000 liters) used for storage of volatile organic com-
pounds with a true vapor pressure less than 0.01 kPa (0.002
psia).

(10) Sanitary or storm drainage systems.

(11) Welding, brazing, or soldering equipment.

(12) Asphalt roofing and laying equipment (not includ-
ing manufacturing or storage).

(13) Restaurants and other retail food-preparing estab-
lishments.

(14) Cold solvent cleaners using a solvent with a true
vapor pressure less than or equal to 4.2 kPa (0.6 psia).

(15) Retail printing operations (not including web
presses).

() (18) Any source that has been determined
through review by the Control Officer not to warrant a
"Notice of Construction and Application for Approval”, due
to the minimal amount and nature of air contaminants pro-
duced and potential to contribute to air pollution, with special
reference to effects on health, economic and social factors,
and physical effects on property. The owner or operator shall
submit to the Control Officer, the information necessary to
make this determination. The Control Officer shall notify the
owner or operator in writing whether a "Notice of Construc-
tion and Application for Approval" is required for the source.

(c) Each Notice of Construction and Application for
Approval shall be submitted on forms provided by the
Agency and shall be accompanied by a set of plans that fully
describes the proposed source, the means for prevention or
control of the emissions of air contaminants, the appropriate
fee as required by Section 6.04, and any additional informa-
tion required by the Board or Control Officer to demonstrate
that the proposed source will meet the requirements of Sec-
tion 6.07.

(d) Within 30 days of receipt of a Notice of Construction
and Application for Approval, the Agency shall notify the
applicant in writing if any additional information is necessary
to complete the application.

AMENDATORY SECTION

REGULATION I SECTION 9.16 SPRAY-COATING
OPERATIONS

((@%&@MMWW
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(a) Applicability. This section applies to spray-coating
operations at facilities subject to Article 5 (Registration),

i li - in

Arti I ] r Arti -
mits) of this regulation, where a coating that protects or beau-
e . = ; : - i .

(b) Exemptions. The following activities are exempt

lation. Persons claiming any of the following spray-coating

ions shall nstrati -
ance with the claimed exemption.
3 lication of archi |
to stationary structures (e.g., bridges, water towers, buildings.
st hi il o5
(2) Aerospace coating operations subject to 40 CFR Part
This i 11 activiti n i
listed in 40 CFR 63.741(f):
igh- -pres
guns when:
- in ions do not in hi-
cles or motor vehicle components:
ity is 8 flui r

less; and

- n fi
"marshal, or other government agency requirements.
4 ir- ipmy i 2
CFM airflow and a maximum cup capacity of 2 fluid ounces:
(5) Use of hand-held aerosol spray cans with a ¢apacity

of 1 quart or less; or

6) Ind licati ‘ ; | . i
rials using organic solvents having a flash point in excess of
100°F,

(c) General Requirements for Indoor Spray-Coating
Operations. It shall be unlawful for any person subject to the
provisions of this section to cause or allow spray-coating
e . i - :

i n n h ray- ing i -

water-wash curtains with a continuous water curtain to con-
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trol the overspray. All emissions from the spray-coating
eration shall be vented to the atmosphere through an unob-
] ical exl
n i n r r Spray- in
Operations. After January 1. 2000, it shall be unlawful for
bj ‘ions of thi - <
I i i n encl re unless such
i - ; . : i
- o 1 ] i icle 6 of thi
regulation. The following minimum requirements for out-
Iay- i ions wi i in h
notice of construction permits:
{1) Reasonable methods to confine overspray to the
) e is bei l ] shall |
used (e.g., tarps, shrink wrap, mobile enclosure, or similar
methods for control of overspray): and
2) High- fer effici . ! -
mizes overspray shall be used (e.g.. HVLP, low-volume, low-
L ic, or air-assi irl ir-
] - i ] wi ] i . l
] i i h igher-transfer effi-
: -
£ :):W: I th Other R lai c i
with this regulation does not exempt any person from compli-
] i ion nd all oth

applicable regulations including those of other agencies.

WSR 99-15-030
PERMANENT RULES
PARKS AND RECREATION
COMMISSION
[Filed July 13, 1999, 12:24 p.m.]

Date of Adoption: June 11, 1999.

Purpose: The commission intends to improve the pro-
cess for designating trails as open or closed for equestrian or
animal recreation, as well as for use by nonmotorized cycles.
The amendments provide greater consistency between trail
use rules and greater clarity for public access and compli-
ance. The amendments allow greater public participation in
evaluating user conflicts and clarify the agency's decision-
making process for designate [designating] trails as open or
closed for these specific uses.

Citation of Existing Rules Affected by this Order:
Amending WAC 352-32-070 and 352-32-075.

Statutory Authority for Adoption: RCW 43.51.040,
43.51.045, 43.51.050, 43.51.060(1), 43.51.061, and
43.51.395.

Adopted under notice filed as WSR 99-10-065 on May 3,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, RepealedO ' ..

Number of Sections Adopted in Order to Clanfy,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 13, 1999
Jim French
Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 96-01-078,
filed 12/18/95, effective 1/18/96)

WAC 352-32-070 Use of horses, llamas, sled dogs or
similar animals for recreation. (1) No horses, llamas, sled
dogs or similar animals ysed for recreation shall be permitted
on trails in any state park area, except where designated and
posted to specifically ((pessit;)) or conditionally permit(())
such act1v1ty The d1rect0r or deelgnee may open or close

il h
factors mcluding, but not limited to, conflict with other park
sers ic § '
facilities. This evaluation shall include a reasonable effort to
inv in il i ion, includ-

ing, at a minimum, one public meeting advertised and con-

rk r I h saf

(2) WMWMMM
for recreation shall be permlgted off trails in any state park
p I h is 1

ifically or conditi rmi

(3) Horses, 1lamas, sled dogs or similar animals used for
recreation shall not be permitted in any designated swimming
areas, campgrounds - except designated horse- or pack-ori-
ented camping areas - or picnic areas, nor within a natural
area preserve.

((3))) (4) Horses, llamas, sled dogs or similar animals
used for recreation shall not be permitted within natural areas
or natural forest areas, except that relocation of existing
equestrian or other similar trails into natural areas or natural
forest areas may be permitted upon a finding by the director
that such relocation is for the purpose of reducing overall
resource impacts to a state park area.

((&4))) (5) No person shall ride any horse or other animal
in such a manner that might endanger life or limb of any per-
son or animal, or damage park resources and/or facilities. and
no person shall allow a horse or other animal to stand unat-
tended or 1nsecurely tied. Persons using horses or olher am-
mal h I i
those permanently or temporarily erected, that govern the

m

((65))) (6) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.
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AMENDATORY SECTION (Amending WSR 98-04-065,
filed 2/2/98, effective 3/5/98)

WAC 352-32-075 Use of nonmotorized cycles or sim-
ilar devices. (1) Whenever used in this section, nonmotor-
ized cycle or similar device shall mean any wheeled, opera-
tor-propelled equipment that transports the operator on land,
including cycles, roller blades and skateboards, but not
including wheelchairs or other devices utilized by persons
with disabilities.

(2) Operation of nonmotorized cycles or similar devices
shall be permitted upon public roads ((amd-tzais)) in state

park areas((-exeept:

il
devices shall be permitted on trails in_any state park area,

tionally permit such activit ecified in (b) of this sub-
section.

(a) The director or designee may open or close trails to
such use. This decision shall include an evaluation of factors
including, but not limited to, the degree of conflict with other
park users, public safety, ((e#)) and damage to park resources
and/or facilities related to these devices. This evaluation

hall includ ble eff involve i rail
I Kisl |
(b) No existing trails open to use by nonmotorized cycles
S - . N
such use without an evaluation of use suijtability following
temporary closures by the park manager due to emergency

(4) No operation of nonmotorized cycles or similar
except where authorized by the commission and posted to

ficall litionall ’ b activi

I imil i
hibited in the following state park areas:

(3) Within designated natural areas, natural forest areas,
or natural area preserves: Provided, That relocation of exist-
ing nonmotorized trails into natural areas or natural forest
areas may be permitted upon a finding by the director that
such relocation is for the purpose of reducing overall resource
impacts to a state park area.

((¢e3)) (b) Upon designated special use trails such as
interpretive or exercise trails.

() () Upon docks, piers, floats, and connecting
ramps.

((639)) (6) Persons operating such devices in state park
areas shall:

(a) Obey regulatory signs, including those permanently
or temporarily erected, that govern the timing, location,
speed, type and/or manner of operation, designed to promote
visitor health and safety.

or as

is pro-
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(b) Restrict speed and manner of operation to reasonable
and prudent practices relative to terrain, prevailing condi-
tions, equipment, personal capabilities, personal safety, and
the safety of all other park visitors.

(c) Yield the right of way to pedestrians and animals.

(d) Dismount and walk in congested areas and posted
walk zones.

(e) Slow down, make presence known well in advance,
and use courtesy and caution when approaching or overtak-
ing other persons or animals.

(f) Display adequate lighting during hours of darkness.

(g) Use caution when approaching turns or areas of lim-
ited sight distance.

(h) Not disturb or harass wildlife.

(i) When on public roads within a state park area operate
in compliance with any additional requirements of RCW
46.61.750 through 46.61.850.

((64))) (1) The director or designee may designate trails
for preferential use by cyclists and may specifically authorize
use of any facilities for special cycling recreation events,
excluding roads or trails specified in subsection ((€3)) (5) of
this section. o

((65Y)) (8) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

WSR 99-15-050
PERMANENT RULES
DEPARTMENT OF LICENSING
(Filed July 15, 1999, 4:32 p.m.]

Date of Adoption: -June 22, 1999.

Purpose: Write a new rule that defines direct supervision
and describes how direct supervision should be applied in
practice between the licensee and the person doing the work.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-086 on May 4,
1999.

Changes Other than Editing from Proposed to Adopted
Version: In the first part of the second paragraph, the words
"the employee, co-worker or subordinate (support staff), as
defined herein,” were deleted and replaced with the words
"those persons performing the work."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amendéd 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures New 1,
Amended 0, Repealed 0. SN

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-

WSR 99-15-051

ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
July 15, 1999
. George A. Twiss
Executive Director

NEW SECTION

WAC 196-23-030 Providing direct supervision.
Direct supervision is a combination of activities by which a
licensee maintains control over those decisions that are the
basis for the finding, conclusions, analysis, rationale, details,
and judgments that are embodied in the development and
preparation of engineering or land surveying plans, specifica-
tions, plats, reports, and related activities. Direct supervi-
sion explains the relationship between the licensee and those
persons who are performing the work controlled by the lic-
ensee. Direct supervision requires providing personal direc-
tion, oversight, inspection, observation and supervision of the
work being certified.

Communications between the licensee and those persons
who are performing the work include, but are not limited to,
use of any of the following ways: Direct face-to-face com-
munications; written communications; U.S. mail; electronic
mail; facsimiles; telecommunications, or other current tech-
nology: Provided, That the licensee retains, maintains, and
asserts continuing contro! and judgment.

WSR 99-15-051
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:33 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Repeal WAC 196-24-060. Itisredundant with
language in other parts of the code. Make a housekeeping
change to WAC 196-24-100 to change the title of the board's
senior staff member from "registrar” to "executive director."”

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24- 060 and amending WAC 196-24-
100.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-088 on May 4,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 1.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 15, 1999
George A. Twiss
Executive Director

AMENDATORY SECTION (Amending Order PM 606,
filed 6/4/87)

WAC 196-24-100 Meetings and officers. The Wash-
ington state board of registration for professional engineers
and land surveyors shall hold its regular public meeting annu-
ally in June. Special public meetings may be held at such
times and places as the board may deem necessary. Public
notice of all public meetings shall be issued as required by the
Open Public Meetings Act, chapter 42.30 RCW.

At the regular annual meeting the board shall elect a
chairman and vice-chairman to hold office for one year com-
mencing July 9. The ((registrer)) executive director of the
board shall serve as secretary. A vacancy in any office shall
be filled for the remainder of the term by special election at
the next special public meeting.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 196-24-060 Renewals.

WSR 99-15-052
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:34 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Make housekeeping changes to the rule rela-
tive to limited liability companies and designated land sur-
veyor to make the rule compliant with RCW 18.43.130. In
addition, repeal WAC 196-24-058 from chapter 196-24
WAC and move the rule to chapter 196-25 WAC. Its new
section number is WAC 196-25-100.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24-058. ’

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-081 on May 4,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New O, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 15, 1999
George A. Twiss
Executive Director

NEW SECTION

WAC 196-25-100 Retired status certificate of regis-
tration. In accordance with RCW 18.43.075, any individual
who has been issued a certificate of registration, in accor-
dance with chapter 18.43 RCW, as a professional engineer or
professional land surveyor, having reached at least the age of
sixty-five and having discontinued active practice as an engi-
neer and/or land surveyor, may be eligible to obtain a "retired
certificate of registration.” If granted, further certificate of
registration renewal fees are waived. For the purpose of this
provision, "active practice” is defined as exercising direct
supervision and control over the development and production
of an engineering or land surveying document as provided in
RCW 18.43.070 and/or any related activities pertaining to the
offer of and/or the providing of professional engineering or
land surveying services as defined in RCW 18.43.020.

(1) Applications. Those persons wishing to obtain the
status of a retired registration shall complete an application
on aform as provided by the board. Applications shall be sent
to the executive director at the address of the board. Upon
receipt of said application and, if deemed eligible by the
board, the retired status would become effective on the first
scheduled renewal date of the certificate of registration that
occurs on or after the applicant reaches the age of sixty-five.
It shall not be necessary that an expired certificate of registra-
tion be renewed to be eligible for this status. The board will
not provide refund of renewal fees if the application for
"retired” status is made and granted before the date of expira-
tion of the certificate of registration.

(2) Privileges. In addition to the waiver of the renewal
fee, a retired registrant is permitted to:

(a) Retain the board issued wall certificate of registra-
tion;

{(b) Use the title professional engineer (PE) or profes-
sional land surveyor (PLS), provided that it is supplemented
by the term retired, or the abbreviation "ret";

(c) Work as an engineer or land surveyor in a volunteer
capacity, provided that the retired registrant does not create
an engineering or land surveying document, and does not use
their seal, except as provided for in (d) of this subsection;

(d) Provide experience verifications and references for
persons seeking registration under chapter 18.43 RCW. If
using their professional seal the retired registrant may place
the word "retired” in the space designated for the date of expi-
ration;
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(e) Serve in an instructional capacity on engineering
and/or land surveying topics;

() Provide services as a technical expert before a court,
or in preparation for pending litigation, on matters directly
related to engineering or land surveying work performed by
the registrant before they were granted a retired registration;

(g) Serve in a function that supports the principles of reg-
istration and/or promotes the professions of engineering and
land surveying, such as members of commissions, boards or
committees;

(h) Serve in an engineering or land surveying capacity as
a "good samaritan,” as set forth in RCW 38.52.195 and
38.52.1951, provided said work is otherwise performed in
accordance with chapter 18.43 RCW.

(3) Restrictions. A retired registrant is not permitted to:

(a) Perform any engineering or land surveying activity,
as provided for in RCW 18.43.020, unless said activity is
under the direct supervision of a Washington state profes-
sional engineer or professional land surveyor who has a
valid/active registration in the records of the board;

(b) Act as the designated engineer or the engineer in
responsible charge for a Washington engineering corporation
or Washington engineering limited liability company, or act
as the designated land surveyor or land surveyor in responsi-
ble charge for a Washington land surveying corporation or
Washington land surveying limited liability company;

(c) Apply their professional engineers or land surveyors
seal, as provided for in RCW 18.43.070, to any plan, specifi-
cation, plat or report, except as provided for in subsection
(2)(d) of this section.

(4) Certificate of registration reinstatement. A retired
registrant, upon written request to the board and payment of
the current renewal fee, may resume active engineering or
land surveying practice. At that time the retired registrant
shall be removed from retired status and placed on
valid/active status in the records of the board. All rights and
responsibilities of a valid/active registration will be in effect.
At the date of expiration of the reinstated certificate of regis-
tration, the registrant may elect to either continue active reg-
istration or may again apply for retired registration in accor-
dance with the provisions of this chapter.

(5) Exemptions. Under no circumstances shall a regis-
trant be eligible for a retired registration if their certificate of
registration has been revoked, surrendered or in any way per-
manently terminated by the board under RCW 18.43.110.
Registrants who are suspended from practice and/or who are
subject to terms of a board order at the time they reach age
sixty-five shall not be eligible for a retired registration until
such time that the board has removed the restricting condi-
tions.

(6) Penalties for noncompliance. Any violations of this
section shall be considered "misconduct and/or malpractice"
as defined in RCW 18.43.105. Such violations are subject to
penalties as provided for in RCW 18.43.110 and 18.43.120.

WSR 99-15-053

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 196-24-058 Retired status certificate of

registration.

WSR 99-15-053
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:35 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Amend the rule to more clearly define the
terms "branch office," "project office,” "resident professional
engineer" and "resident professional land surveyor"; and
clearly state that each branch office must have a resident pro-
fessional engineer and/or a resident professional land sur-
veyor employed there. Repeal the amended rule, WAC 196-
24-090, from chapter 196-24 WAC and move it to chapter
196-25 WAC. The rules’ new section number is WAC 196-
25-050.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24-090.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-082 on May 4,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes; New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 15, 1999
George A. Twiss
Executive Director

NEW SECTION

WAC 196-25-050 Branch offices and places of busi-
ness. (1) An engineering firm or land surveying firm main-
taining branch offices shall have aresident professional engi-
neer or resident professional land surveyor, as applicable, for
each branch office as well as the parent location. A branch
office of an engineering or land surveying firm shall be
defined as an office established to solicit and/or provide engi-
neering and/or land surveying services. A resident profes-
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sional engineer or professional land surveyor shall be defined
as a person who: Kot s u

(a) Holds a valid license in this state;

(b) Maintains said branch office or parent location as
his/her normal place of employment; and :

(¢) Is in responsible charge of said engineering and/or
land surveying services.

(2) A project office shall be defined as an extension of a
firm that is used:

(a) For supervision for construction of a project designed
elsewhere.

(b) As a convenient workplace for a specific land survey-
ing or engineering project. A project office is not allowed to
offer services and shall not be required to have a resident pro-
fessional engineer or resident land surveyor.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 196-24-090 Branch offices.

WSR 99-15-054
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:37 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Amend the rule to succinctly state that the
offer to practice or provide engineering or land surveying ser-
vices must be made by, or under the direct supervision of, a
licensee qualified under chapter 18.43 RCW. Repeal the
amended rule, WAC 196-24-092, from chapter 196-24 WAC
and move it to chapter 196-25 WAC. Its new section number
is WAC 196-25-060.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24-092.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-083 on May 4,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Permanent
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Effective Date of Rule: Thirty-one days after filing.
July 15, 1999
George A. Twiss
Executive Director

NEW SECTION

WAC 196-25-060 Offer to practice. The offer to prac-
tice or provide engineering or land surveying services must
be made by or under the direct supervision of a licensee qual-
ified to offer said services under the provisions of chapter
18.43 RCW.,

REPEALER
The following section of the Washington Administrative

Code is repealed:

WAC 196-24-092 Offer to practice.

WSR 99-15-055
PERMANENT RULES -~
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:38 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Amend the rule to more clearly define "final
documents," "preliminary documents,” "plan sets,” and
“specifications,"” and describe when and how the seal/stamp
must be affixed to those documents. Add a new category
called "document review" which the seal/stamp must also be
affixed to. Repeal the amended rule, WAC 196-24-097 from
chapter 196-24 WAC and move it to the new chapter 196-23
WAC titled Stamping and seals. The rules' new section num-
ber is WAC 196-23-020.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24-097.

Statutory Authority for Adoption: RCW 18.43.035..

Adopted under notice filed as WSR 99-10-085 on May 4,
1999. :

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’'s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New I,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Effective Date of Rule: Thirty-one days after filing.
July 15, 1999
George A. Twiss
Executive Director

NEW SECTION

WAC 196-23-020 Seal/stamp usage. The use of the
seal/stamp shall be in accordance with chapter 18.43 RCW or
as otherwise described herein:

(1) Final documents are those documents that are pre-
pared and distributed for filing with public officials, use for
construction, final agency approvals or use by clients. Any
final document must contain the seal/stamp, license expira-
tion date and signature of the licensee who prepared or
directly supervised the work. For the purpose of this section
"document” is defined as plans, specifications, plats, surveys
and reports.

(2) Preliminary documents are those documents not con-
sidered final as defined herein, but are released or distributed
by the licensee. Preliminary documents must be clearly iden-
tified as "PRELIMINARY" or contain such wording so it may be
differentiated from a final document. Preliminary documents
shall be stamped and dated, but need not be signed by the lic-
ensee. LT R R

(3) Plan sets: Every page of a plan set must contain the
seal/stamp and signature of the licensee(s) who prepared or
who had direct supervision over the preparation of the work.

(a) Plans/plats containing work prepared by or under the
direct supervision of more than one licensee shall be
sealed/stamped by each licensee and shall clearly note the
extent of each licensee's responsibility.

(b) As provided for in subsections (1) and (2) of this sec-
tion, each page of a plan set must contain the seal/stamp of
the licensee who prepared or who had direct supervision over
the preparation of the work and may contain the signature of
the licensee depending on whether the plan set is final or pre-
liminary.

(c) Plan/plat sheets containing and/or depicting back-
ground and/or supporting information that is duplicated from
other plans need only be sealed/stamped by the licensee(s)
who prepared or was in direct supervision of the design on
that plan sheet. Whenever possible, the origin of the back-
ground information should be noted on the plan sheet.

(d) All design revisions to final plan/plat sheets shall be
performed by qualified licensees and shall be done in accor-
dance with the provisions of RCW 18.43.070. The revised
plan/plat sheets shall clearly identify on each sheet; the revi-
sions made and shall contain the name and seal of the lic-
ensee, and signature of licensee with the date the revision was
made. »

(4) Specifications: Specifications that are prepared by or
under the direct supervision of a licensee shall contain the
seal/stamp and signature of the licensee. If the specifications
prepared by a licensee are a portion of a bound specification
document that contams epec1f1cat10ns other than that of an
engineering or land surveymg nature, the licenseé néed only
seal/stamp that portion or portions of the documents for
which the licensee is responsible. Nothing herein should be

WSR 99-15-056

construed to require that each page of an engineering or land
surveying specification be sealed/stamped by the licensee.

(5) Document review: When a licensee is required to
review work prepared by another professional engineer or
land surveyor, the reviewing licensee shall fully review those
documents and shall prepare a report that discusses the find-
ings of the review with any supporting calculations and
sketches. The reviewing licensee would then seal/stamp and
sign the report. The report would make reference to and/or be
attached to the subject document(s) reviewed.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 196-24-097 Seal/stamp usage.

WSR 99-15-056
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:38 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Amend to change the emphasis of the rule and
to recognize that there are other forms of businesses besides
corporations that offer engineering and land surveying ser-
vices. The current emphasis is on having licensed employees
to seal and sign documents. The rule was changed to empha-
size that when a business, organization of public agency
offers or performs engineering services, it must be done in
accordance with chapter 18.43 RCW and the applicable rules.
The amended rule, WAC 196-24-098, was repealed from
chapter 196-24 WAC and moved to the new chapter 196-23
WAC. The rules' new section number is WAC 196-23-050.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24-098.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-087 on May 4,
1999.

Number of Sections. Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative; New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Permanent

PERMANENT
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Effective Date of Rule: Thirty-one days after filing.
July 15, 1999
George A. Twiss
Executive Director

NEW SECTION

WAC 196-23-050 Practice by businesses, organiza-
tions or public agencies. When a business, organization or
public agency offers or performs engineering or land survey-
ing services as defined in RCW 18.43.020, the business,
organization or public agency shall perform its duties and
responsibilities in accordance with chapter 18.43 RCW and
applicable rules.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 196-24-098 Documents prepared by a
corporation, organization, or
public agency.

WSR 99-15-057
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:39 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Amend the rule to clarify and describe the
appropriate document that a corporation or limited liability
company must submit to the board yearly to renew their cer-
tificate of authority to practice engineering and/or land sur-
veying in the state.

Citation of Existing Rules Affected by this Order:
Amending WAC 196-25-040.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-080 on May 4,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Permanent
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Effective Date of Rule: Thirty-one days after filing.
July 15, 1999
George A. Twiss
Executive Director

AMENDATORY SECTION (Amending WSR 98-12-053,
filed 5/29/98, effective 7/1/98)

WAC 196-25-040 Provisions pertaining to both cor-
porations and limited liability companies. (1) If the busi-
ness offers both engineering and land surveying services,
there must be a designee for each profession. If a person is
licensed in both engineering and land surveying, that person
may be designated for both professions.

(2) An affidavit must be signed by the designee(s) stating
that he or she knows they have been designated by the busi-
ness as being responsible for the engineering and/or land sur-
veying activities in the state of Washington.

(3) The designated engineer and/or designated land sur-
veyor must be an employee of the business.

(4) No person may be the designated engineer or desig-
nated land surveyor at more than one business at any one
time. :
(5) If there is a change in the designee(s), the business
must notify the board in writing within thirty days of the
effective date of the change and submit a new affidavit.

(6) If the business changes its name, the business must
submit a copy of its amended certificate of authority or
amended certificate of incorporation (for corporations) or a
copy of the certificate of amendment (for LLC's), as filed
with the secretary of state within thirty days of the filing.

(7) At the time of renewal ((a-eepref—ﬁae—bﬁsﬂiess—buﬁ-

))w&m
limited liabil bmi f the docu-

ment i heir company by the state of Washington

master license service which states that the corporation or
limited liability company has been "renewed by the authority
of the secretary of state” and shows a current expiration date.

(8) The filing of the resolution shall not relieve the busi-
ness of any responsibility or liability imposed upon it by law
or by contract. Any business that is certified under chapter
18.43 RCW and this chapter is subject to the authority of the
board as provided in RCW 18.43.035, 18.43.105, 18.43.110,
and 18.43.120.

WSR 99-15-058
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 15, 1999, 4:43 p.m.]

Date of Adoption: June 22, 1999.

Purpose: Delete parts of the rule discussing "direct
supervision” and "signature” to write as separate rules. Fur-
ther amend the rule to describe what information must be on
the seal and to modernize the use of the stamp/seal in keeping
with today's technology. Repeal the amended rule, WAC
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196-24-095, from chapter 196-24 WAC and move it to a
newly created chapter 196-23 WAC titled Stamping and
seals. The rules' new section number is WAC 196-23-010.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24-095.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 99-10-084 on May 4,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repéaled 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0. -

Effective Date of Rule: Thirty-one days after filing.

July 15, 1999
George A. Twiss
Executive Director

Chapter 196-23 WAC

STAMPING AND SEALS

NEW SECTION

WAC 196-23-010 Seals. All individuals licensed in
accordance with chapter 18.43 RCW shall procure a
seal/stamp that conforms to the design as authorized by the
board. It is the responsibility of the licensee to maintain con-
trol over the use of his/her stamp/seal.. The impression or
image of the seal/stamp shall conform to the below-illus-
trated design and be of a size that assures full legibility of the
following required information:

(1) State of Washington;

(2) Registered professional engineer or registered pro-
fessional land surveyor; :

(3) Certificate number;

(4) Licensee's name as shown on wall certificate;

(5) Date of license expiration.

WSR 99-15-062

Place Hlustration Here
Place illustration here.

EXPIRES l

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 196-24-095 Seals.

WSR 99-15-062
PERMANENT RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed July 16, 1999, 4:37 p.m.}

Date of Adoption: July 15, 1999.

Purpose: To revise sections to help with the administra-
tion of the program, increase participation, allow for greater
flexibility of tribes, and update RCW references.

Citation of Existing Rules Affected by this Order: Chap-
ter 365-140 WAC, amending WAC 365-140-010, 365-140-
030, 365-140-040, 365-140-050, and 365-140-060.

Statutory Authority for Adoption: RCW 43.330.040.

Adopted under notice filed as WSR 99-10-114 on May 5,
1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 3, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 5, Repealed 0.

Permanent
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Effective Date of Rule: Thirty-one days after filing. (11) "Religious service" means any sectarian or nonde-
July 16, 1999 nominational service, rite, or meeting that involves worsh1p

Jean L. Ameluxen, Director of a higher being. ‘
Intergovernmental Relations (12) "Participating food bank” means a local public or

private nonprofit food bank which enters’into a subcontract
with a lead agency contractor to provide emergency food

AMENDATORY SECTION (Amending Order 87-11, filed assistance to individuals.

9/18/87) (13) "Emergency food" means food that is given to cli-

WAC 365-140-010 Authority. These rules are adopted ents who do not have the means to acquire that food them-
under the authority of RCW ((43-63A-060)) 43,330,040 selves, so that they will not go hungry.
{2)(g) which provides that the director shall ((meake-sueh (14) "Special dietary needs" mean funds to purchase

rates-and-reguiationsand-doathetherthings)) adopt rules nec- food that meets the nutritional needs of special needs popula-
essary ((and-proper)) to carry out the purposes of the chapter tion. -

((43-63AREW)). RCW ((43-63A-865(2))) 43.330.130 pro- (15) "In-kind" means the value of volunteer services or
vides that among m functlonq and respomlbllmes the depart- donated goods such as staff time, rent, food, supplies and
ment shall ((adminis g : 3 transportation.

AFe-gas o4 artment-by-the-sovernoror-the (16) "Administrative costs" mean management and gen-
}egéﬂ}atufe)) coordinate services to communities that are eral expenses, including membership dues, that cannot be
directed to the poor and disadvantaged. including emergency readily identified with a particular program or direct services.
food assistance. ) (17) "Operational expenses” mean those costs clearly

identifiable with providing direct services to eligible clients,

AMENDATORY SECTION (Amending WSR 95-12-002 or distribution services to food banks such as staff time,
filed 5/24/95, effective 7/1/95) ’ transportation costs, and equipment rental.

WAC 365-140-030 Definitions. (1) "Department”

AMENDATORY SECTION (Amending WSR 95-12-002,

means the department of community, trade, and economic filed 5/24/95, effective 7/1/95)
development.
(2) "Director” means the director of the department of WAC 365-140-040 Contractor funding allocation
community, trade, and economic development. and award of contracts. At least seventy percent of the total
(3) "Food bank" means an emergency food program that allocation appropriated by the legislature shall be contracted
M distributes unprepared food ((eraregularbasts—withonta to lead agency contractors. These funds shall be for the pur- ‘
==l echarge)) without charge to its clients. is open a fixed number pose of funding the activities of food banks and food distrib-
E f hours N n h utors, the purchase of special dietary needs foods, and pro-
~—fl days are publicly posted. viding special dietary needs training. The specific appropria-
é (4) "Food distributor” means a food distribution agency tion for timber and salmon dependent communities shall be
that collects, warehouses, and distributes food to emergency contracted to food banks in those communities. Of the
food programs and otheér charities on a county, regional, or remainder of the total allocation, not including department
state-wide basis. administrative costs, allocations shall be contracted to a dis-
(5) "Commodity program" means a program that prima- cretionary program if the department elects to award such
rily distributes USDA surplus commodities to clients contracts, the tribal food voucher program, and additional
(TEFAP). special dietary needs training. Allocations for each county
(6) "Emergency food assistance program” means the shall be contracted to lead agency contractors on the follow-
state-wide activities of the department to assist local emer- ing basis:
gency food programs by allocating and awarding state funds. (1) A formula for distributing the funds in proportion to
(7) "Applicant” means a public or private nonprofit orga- need shall be established by the department in consultation
nization, tribe or tribal organization which applies for state with a committee appointed by the director or the director's
emergency food assistance. designee.

(8) "Contractor” means an applicant which has been ((Theformula-shall-addressthefollowing:
awarded state funds under the emergency food assistance (e} Poverty-population-in-ench-eountyand

program, and which has entered into a contract with the tby-Ynemptoyed-populationineacheounty:)) This for-

department of community, trade, and economic development mula may only be changed at the beginning of a biennial con-

to provide emergency food assistance to individuals. tract period,

(9) "Lead agency contractor" means a contractor which (2) The department shall award the lead agency contract
may subcontract with one or more local food banks to pro- to an eligible contractor as defined by the department, that is
vide emergency food assistance to individuals, and with food supported by a least two-thirds of the participating food
distributors to provide food to food banks. - banks in a county.

(10) "Tribal .food voucher program" means the state- (3) The department may award the combined allocation
wide activities of the department which allocate and award for two or more counties to a single applicant. ‘
state funds to tribes and tribal organizations that issue food (4) The department shall award a contract to no more
vouchers to clients. than one lead agency contractor in each county, with the
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exception of King County, where there may be three lead
agency contractors, to administer subcontracts with one or
more participating food banks and food distributors.

(5) Federally recognized tribes ((that-have-signed—the
Centennial-Aeeord)) may apply to the department directly for
the food bank program without having to subcontract with
the lead agency. They must meet all the same criteria and
requirements as lead agencies.

(6) Within each lead agency service area, except for the
additional funds specifically allocated for food banks in tim-
ber and salmon dependent communities, funds shall be allo-
cated between food distributors, food banks, and special
dietary needs foods and training based on a two-thirds vote of
all participating food banks and the lead agency.

(7) The additional funds specifically allocated for food
banks in timber and salmon dependent communities shall
remain in the amounts identified by the legislature.

(8) If participating food banks designate funds for food
distribution, they shall elect with a two-thirds vote of the par-
ticipating food banks and the lead agency, an eligible distrib-
utor as defined by the department. They may choose more
than one distributor with which to subcontract. The lead
agency contractor shall be responsible for subcontracting
with the food distributor(s).

(9) A formula for dlstributing the funds to each tribe and
tribal organization partlcrpatrng in the ((tribal-food-voueher))

program in proportion to need
shall be thabhshed by the department in consultauon w1th a
committee (( .

(-b)—U-nemp*eyfﬂent-pepu-}&éeﬂ-hl-eﬁel?-&i'be)) consisting

of representatives from all tribes participating in the program.
This formula may only be changed at the beginning of a bien-

(10) The department shall pay for services provided
under the emergency food assistance program after the con-
tractor submits a monthly report of expenditures incurred and
a request for reimbursement.

(11) Tribes may apply for ((etthes)) the food bank funds
or ((mbal—)) m_e food voucher funds((—but—net—fer)) Q[ both

one or rogram mpute ir sh f 11o-

ch partici jbe how it allo EFAP fun

(12) In the event that funds are not claimed by an eligible
organization in a county or that a portion of the funds allo-
cated to a county remains unspent, the lead agency contractor
may request authorization from the department to reallocate
funds, within its service area, to an area of unmet need. -

(13) In the event that a portion of the funds allocated to a-
subcontracting tribe within a tribal contractor's contract
remains unspent or unclaimed, the tribal contractor may

WSR 99-15-062

request authorization from the department to reallocate funds
to one of its other subcontracting tribes with unmet needs.

AMENDATORY SECTION (Amending WSR 95-12-002,
filed 5/24/95, effective 7/1/95)

WAC 365-140-050 Applicant eligibility criteria. (1)
The applicant must have a certified form from the IRS stating
nonprofit status under section 501 (c)3, or be a public non-
profit agency, be arecognized tribe, a tribal organization with
501 (c)3 status, or an unrecognized tribe with 501 (c)3 status.

(2) The applicant for funding as lead agency must have
been operating as a public nonprofit or private nonprofit with
501 (c)3 status for one year prior to the beginning date of the
contract.

(3) The applicant for funding as a participating food
bank must have been operating as a public nonprofit or pri-
vate nonprofit with 501 (c)3 status food bank for one year
pnor to the beglnnlng date of the subcontract ((P&r&erp&t—rng

G 50 N

(4) The applicant for funding as a food distributor must
have been operating as a public nonprofit or a private non-
profit with 501 (c)3 status food distributor for one year prior
to the beginning date of the contract.

(5) The applicant for lead agency or tribal contractor
may or may not actually provide emergency food program
services.

(6) The applicant must practice nondiscrimination in
providing services and employment.

(7) The applicant must not require participation in a reli-
gious service as a condition of receiving emergency food or a
food voucher.

(8) Applicants within a county or multicounty region, or
tribes with established parameters for service, may define
their service area boundaries for the purpose of equitably
allocating resources. The department encourages the provider
to serve the client no matter what service areas the client
resides in. If appropriate, the provider may then refer the cli-
ent to the agency servicing the area in which the client
resides, or to the tribe which has established jurisdiction over
the individual, for further assistance. Providers must practice
nondiscrimination when applying their service area policies.

(9) The applicant may not charge for food or food vouch-
ers given to a client.

AMENDATORY SECTION (Amending WSR 95-12-002,
filed 5/24/95, effective 7/1/95)

WAC 365-140-060 Financial support application
process. (1) Potential applicants will be notified by the
department that in order to be considered for state emergency
food financial assistance, an application must be submitted to
the department.

(2) An applicant must make formal application using
forms issued and procedures established by the department.
Such application shall be for the period indicated on the con-
tract face sheet. Failure of an applicant to make application in
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a timely manner, as specified by the department, may result
in denial of the funding request.

(3) Department funds may not supplant other existing
funding sources.

(4) Department funds may not be used to defray costs of
distributing USDA commodities under the commodity pro-
gram.

(5) The department shall notify successful applicants and
shall provide to each of them a contract for signature. This
contract must be signed by an official with authority to bind
the applicant and must be returned to the department prior to
the award of any funds under this program.

(6) Applicants that receive food bank or food distribution
funds are subject to the following fiscal requirements:

(a) The total funds from the department received by a

nontribal lead agency contractor((-partteipatingfood-banlk))
or a food ((d-r%r—rbufer—)) distribution subcontractor ((ferthe
)) must be equally

matched by funds trom other sources during the fiscal year.
No more than fifty percent of that match may be documented
in-kind contributions. Nontribal participating food banks

matching funds: They may equally match the EFAP funds,
‘b 1 " reent bei P

contributions; if they do not have at least one-half of their

minimum h sh, th ir

funds by at least two hundred percent in in-kind contributions

from other sources.

(b) Administrative costs for food bank and food distribu-
tor subcontractors under this program are limited to ten per-
cent of their total contract award. Administrative costs for g
lead agency contractor((8)) who also provideg direct emer-
gency food assistance services as a participating food bank
and/or services as a food distributor are limited to ten percent
of the contractor's allocation for providing direct services ((as

a-partieipatingfoed-benls-and)), ten percent of the contrac-
tor’s allocation for providing direct services, ten percent of

sal
the contractor's allocation for providing food distributor ser-

vices, and ten percent of the total contract award as food bank
lead agency ((eentraeter)); total administrative costs, how-

ever, may not exceed fifteen percent of the total contract
award. Administrative costs for agencies who are lead agency
contractors only are limited to ten percent of their total con-
tract award.

(7) Tribal applicants ((that-reeetve—tribal-food—voucher
funds)) are subject to the following fiscal requirements:

(a) Tribal contractors and subcortractors must match
thirty-five percent of the funds received by the department for
the emergency food assistance program. No more than fifty
percent of that match may be documented in-kind contribu-
tions.

(b) Of ((their—totat)) a contract award allocated to_the
tribal food voucher program, tribal contractors may not spend
more than ten percent on administrative costs, and five per-
cent on operational expenditures. The balance of funds is to
be used for food vouchers issued to clients. Of funds allo-
cated to the food bank program, tribal contractors are subject

i - ibal food banl
contractors as per WAC 365-140-060 (6)(b).
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Management Services Administration)
[Filed July 19, 1999, 10:23 a.m.]}

Date of Adoption: July 19, 1999.

Purpose: Repeals old chapter 388-320 WAC, Public
records disclosure—Administrative procedures, and replaces
it with new chapter 388-01 WAC, DSHS organization/disclo-
sure of public records. Chapter 388-01 WAC is written in
clear rule writing style to comply with the criteria in the Gov-
ernor's Executive Order 97-02. These rules clearly explain
how individuals or organizations request public records from
DSHS, and how DSHS responds to public records requests.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-320-010, 388-320-030, 388-320-100,
388-320-110, 388-320-115, 388-320-130, 388-320-132, 388-
320-133, 388-320-135, 388-320-140, 388-320-170, 388-320-
205, 388-320-210, 388-320-220, 388-320-225, 388-320-235,
388-320-240, 388-320-375, 388-320-450, and 388-320-460.

Statutory Authority for Adoption: RCW 42.17.250 and
34.05.220.

Adopted under notice filed as WSR 99-11-085 on May
19, 1999.

Changes Other than Editing from Proposed to Adopted
Version: WAC 388-01-060(4), added the underlined infor-
mation "(4) DSHS may ask an individual requesting a public
record for personal identification when the law makes a
record disclosable to a specific person."

WAC 388-01-070, added subsection (2) to clarify the
department's right to protect public records.

WAC 388-01-100 was removed from the rules because it
conflicted with WAC 388-01-090, as a result of this subse-
quent rules were renumbered. Other editorial and organiza-
tional changes were made to make the rules clearer and more
user friendly.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 20, Amended 0, Repealed 20.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 20,
Amended 0, Repealed 20.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 20, Amended 0, Repealed 20.

Effective Date of Rule: Thirty-one days after filing.

July 19, 1999
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit
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Chapter 388-01 WAC

. DSHS ORGANIZATION/DISCLOSURE OF PUBLIC
RECORDS

NEW SECTION

WAC 388-01-010 What are the purposes of this
chapter? The purposes of this chapter are to:

(1) Describe the organization of the department of social
and health services (DSHS);

(2) Ensure that DSHS complies with laws governing the
disclosure (release) of public records; and

(3) Explain how an individual or organization can obtain
public records.

DSHS ORGANIZATION

NEW SECTION

WAC 388-01-020 What is DSHS and how is DSHS
organized? (1) DSHS was created to unite related statewide
social and health service programs within a single agency.
DSHS programs are designed to protect the general public, as
well as persons who are unable to fully care for themselves or
meet their basic needs.

(2) It is organized into seven administrations plus the
secretary’s and deputy secretary’s offices: |

(a) Aging and adult services,

(b) Children's services,

(c) Economic services,

(d) Health and rehabilitative services,

(e) Juvenile rehabilitation,

(f) Management services, and

(g) Medical assistance.

(3) To request an organizational chart, contact: DSHS,
Office of the Secretary, P.O. Box 45010, Olympia, WA
98504-5010, or telephone number (360) 902-7800.

(4) DSHS has offices in the community to serve clients.
Local DSHS offices have various names, such as community
services office (CSO), regional offices, home and community
services (HCS), division of child support (DCS), children’s
services, division of developmental disabilities (DDD) field
service offices, and facilities. .

DISCLOSURE OF PUBLIC RECORDS

NEW SECTION

WAC 388-01-030 What department records are con-
sidered public? (1) Public records are those records that are
not confidential or otherwise exempt from release to the pub-
lic. DSHS prepares and keeps public records that relate to the
programs it administers.

(2) Different types of public records may include: docu-
ments, audio and video recordings, pictures, electronic disks,
and magnetic tapes.
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NEW SECTION

WAC 388-01-040 What public records are available
for release? (1) Public records kept by DSHS are available
for release unless the law specifically excludes (or exempts)
them.

(2) For a list of public records that are excluded from
public disclosure by law, see RCW 42.17.310 through RCW
42.17.31911, and other disclosure laws specific to DSHS pro-
grams.

NEW SECTION

WAC 388-01-050 Who should be contacted to
request a public record? An individual should contact the
public disclosure coordinators at DSHS offices to request a
public record. Public disclosure coordinators are located at
local community service offices (CSO), regional offices,
home and community services (HCS), division of child sup-
port (DCS), children’s services, DDD field services offices,
DSHS facilities, and within each DSHS administration.

NEW SECTION

WAC 388-01-060 How can an individual request a
public record? (1) An individual can request a public record
orally or in writing. DSHS encourages that all public record
requests be in writing on a "request for disclosure of DSHS
records" form, DSHS 17-041(X). Individuals may request
this form from DSHS, Forms and Records Management Ser-
vices, P.O. Box 45805, Olympia, WA 98504-5805, (360)
664-6120, or e-mail at DSHSFormsRecordsMgmt@dshs.
wa.gov.

(2) If the form is not used, the written public record
request should include the following information:

(a) The requester's name, organization, mailing address,
telephone number, fax number, and e-mail address;

(b) The date of the request;

(c) A detailed description of the public record being
requested;

(d) The address where copies of the record are to be
mailed, or if the requester wants to examine the record at
DSHS; and

(e) The signature of the requester.

(3) An individual can fill out a record request at a DSHS
office, or send it by regular mail, electronic mail, or fax to the
public disclosure coordinator at the appropriate DSHS office.

(4) DSHS may ask an individual requesting a public
record for personal identification when the law makes a
record disclosable to a specific person.

NEW SECTION

WAC 388-01-070 When can a public record be
examined? (1) Individuals can examine public records dur-
ing DSHS office hours. The office hours are 8:00 a.m. to
noon and 1:00 p.m. to 5:00 p.m., Monday through Friday,
except for legal holidays. Contact the public disclosure coor-
dinator in the appropriate office to arrange a time to examine
the public record.
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(2) In order to preserve the record or prevent interference
in the performance of departmental duties, DSHS reserves
the right to restrict an individual’s ability to examine or copy
public records. This does not prevent DSHS from providing
copies of the public record by mail.

NEW SECTION

WAC 388-01-080 Does DSHS charge for examining
or copying public records? (1) There is no fee for examin-
ing public records.

(2) DSHS charges one or more of the following fees for
copies of public records:

(a) Up to fifteen cents per page for black and white pho-
tocopies of a record,;

(b) The actual cost of manuals, blueprints, and other non-
printed materials such as audio or video tapes; and '

(c¢) The cost of postage, when items are mailed (see
RCW 42.17.260). '

(3) Government agencies, or DSHS clients involved in
an administrative hearing procedure, may receive public
records reasonably related to the hearing free of charge.

(4) DSHS may waive copying and postage fees if:

(a) Providing a copy of the record assists in managing a
program; or

(b) The expense of billing exceeds the copying and post-
age costs.

NEW SECTION

WAC 388-01-090 When and how must DSHS
respond to a public record request? Within five business
days after receiving the public record request, DSHS must
review the public record and must:

(1) Provide the public record; or

(2) Acknowledge receipt of the request, and give the
DSHS date for response; or

(3) Deny the request in writing, noting the reason(s) for
denial.

NEW SECTION

WAC 388-01-100 When might DSHS need to extend
the time to respond to a public record request? (1) DSHS
might need to extend the time to respond to a public record
request to:

(a) Locate and gather the information requested;

(b) Notify an individual or organization affected by the
request; and/or

(c) Determine whether the information requested is
exempt and whether all or part of the public record requested
can be released; and/or

(d) Contact the individual requesting the public record to
clarify the intent, scope or specifics of the request. If the indi-
vidual requesting the public record fails to clarify the request,
DSHS does not have to respond to the request.

Permanent
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NEW SECTION

WAC 388-01-110 What if an individual thinks DSHS
is unreasonably delaying the release of a public record? If
an individual requesting a public record thinks DSHS is
unreasonably delaying the release of a public record, the indi-
vidual may:

(1) Petition the public disclosure coordinator to release
the public record before the date indicated on DSHS response
(see WAC 388-01 -090); or

(2) File a lawsuit in superior court to require DSHS to
release the public record. '

NEW SECTION

WAC 388-01-120 What if the public record that is
requested contains information that is exempt from pub-
lic disclosure? (1) If the requested public record contains
information that is exempt from public disclosure, DSHS
may:

(a) Release the nonexempt portion, explaining what
exemption applies to the deleted portion of the record; or

(b) Deny release of the entire record, sending a written
explanation citing the exemption that applies to the denial.

(2) DSHS may release information to law enforcement
officers and United States immigration officials to the extent
authorized by RCW 74.04.062.

NEW SECTION

WAC 388-01-130 What are an individual’s options if
DSHS denies a public record request? If DSHS denies a
public record request, an individual may do any of the fol-
lowing:

(1) Petition for a review of the denied request from the
denying public disclosure coordinator or a director approved
designee. Contact DSHS to obtain a petition form (DSHS
17-062(X)) at: DSHS Forms and Records Management Ser-
vices, P.O. Box 45805, Olympia, WA 98504-5805, (360)
664-6120, or e-mail DSHSFormsRecordsMgmt@dshs.wa.
gov. DSHS has two business days after receiving the petition
to respond. If DSHS upholds the denial, the decision is con-
sidered final; or

(2) Ask the office of the attorney general to review the
public record request.

(a) Send a copy of the denied public record request and
the DSHS written denial to:

Office of Attorney General

Public Records Review

P.O. Box 40100

Olympia WA 98504-0100

(b) The office of the attorney general will review the
request and DSHS denial. The office of attorney general
issues a written opinion as to whether the requested public
record is excluded from disclosure.

(3) File a lawsuit for release of a public record in supe-
rior court in the county where the public record is located.

(a) DSHS must establish that its denial of a public record
is legal.
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(b) If the DSHS denial is reversed, the court may require
DSHS to pay costs and attorney fees. DSHS may be fined
five dollars to one hundred dollars a day for each day they
denied the public record.

NEW SECTION

WAC 388-01-140 If a public record contains per-
sonal information that identifies an individual or organi-
zation, other than the subject of the record, is that indi-
vidual or organization notified? (1) If a public record con-
tains personal information that identifies an individual or
organization other than the subject of the requested public
record, DSHS may notify that individual or organization.

(2) DSHS may send a written notice to the individual or
organization if releasing the personal information could dam-
age the individual or organization, or government operations,
or is not in the best interest of the public. The notice should
include:

(a) The record being requested;

(b) The date DSHS intends to release the record; and

(¢) How the individual or organization can prevent
release of the record (see RCW 42.17.330).

(3) DSHS may also send a written notice to the record
requester notifying them that:

(a) The individual or organization whose personal infor-
mation is contained in the requested public record has been
notified;

(b) DSHS expects a response from the individual or
organization regarding disclosure of their personal informa-
tion by a specified date; and

(c) Disclosure may be denied.

(4) DSHS releases the record by the specified date if no
one objects or the contacted party does not respond by the
specified date.

(5) DSHS must notify the office of the attorney general
when an individual or organization, other than the subject of
a record, files a lawsuit to prevent release of the record.

NEW SECTION

WAC 388-01-150 Can an individual’s record be
requested by his or her representative? (1) An individual's
attorney, legal guardian, or lay representative can request the
individual's record with a signed written release.

(2) The written release must include:

(a) The identity of the individual(s) or organization(s)
authorized to receive the records;

(b) An identification of the record(s), or part of the
record, that the individual wants released; and

(c) The date the release expires.

(3) DSHS miay ask for identification verifying the repre-
sentatives’s relationship to the individual.

NEW SECTION

WAC 388-01-160 Is DSHS required to create public
records for requesters? (1) DSHS is only required to pro-
vide access to existing, identifiable public records in its pos-
session at the time of the request (see RCW 42.17.270).
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(2) DSHS is not required to collect information to create
a public record that does not exist at the time of the public
record request.

NEW SECTION

WAC 388-01-170 Can DSHS release public records
to its offices and to outside agencies? (1) For the purposes
of this chapter, outside agencies include, but are not limited
to, group homes, mental health centers, drug and alcohol
agencies, and other state agencies.

(2) DSHS may release public records to its offices and to
outside agencies when the information relates to the adminis-
tration of DSHS programs unless exempt by 45 C.F.R.
205.50 or other law.

(3) If an outside agency requests a public record for rea-
sons other than information that relates to the administration
of DSHS programs, the outside agency must have the indi-
vidual's written authorization.

(4) Outside agencies receiving information are subject to
applicable disclosure confidentiality laws.

NEW SECTION

WAC 388-01-180 Who should be contacted to review
an interpretive or policy statement index, or to get a copy
of the documents? DSHS issues administrative policy state-
ments that apply to the whole department. Administrations
may issue policies and interpretive statements that relate to
their own programs. See RCW 34.05.010.

(1) To receive a copy of a DSHS administrative policy,
send a written request to: Office of Legal Affairs, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, Wash-
ington 98504-5850.

(2) To 1eceive a copy or review a specific administra-
tion’s policies or interpretive statements, send a written
request to the administration.

NEW SECTION
WAC 388-01-190 How can an individual get an index
of DSHS significant decisions? (1) The DSHS board of
appeals reviews and selects orders and creates an index of
significant decisions that substantially affect DSHS perfor-
mance (see RCW 42.17.260).
.(2) The index:
(a) Is divided into program categories;
(b) Contains a copy or syn0p51s of the order; and
(c) Is updated, as needed.
(3) An individual can inspect or request a copy of the
index by contacting the board of appeals located at:
Board of Appeals
Blake Office Park
4500 - 10th Avenue Southeast
Lacey, WA 98503-5803
(360) 664-6100
Mailing address:
Board of Appeals
P.O. Box 45803
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Olympia, WA 98503-5803
(4) An individual may ask the board of appeals to index
an order as a significant decision by sending a written request
with a copy of the order to the mailing address.

NEW SECTION

WAC 388-01-200 How are petitions for declaratory
orders filed? (1) First, read the information on declaratory
orders in RCW 34.05.240 and WAC 10-08-250, 10-08-251,
and 10-08-252.

(2) Next, file the petition with the Rules and Policies
Assistance Unit; DSHS; P.O. Box 45850; Olympia, WA
98504-5850.

REPEALE

The following sections of the Washington Administra-

tive Code are repealed:

WAC 388-320-010
WAC 388-320-030
WAC 388-320-100
WAC 388-320-110
WAC 388-320-115
WAC 388-320-130

WAC 388-320-132
WAC 388-320-133

WAC 388-320-135

WAC 388-320-140 -

WAC 388-320-170
WAC 388-320-205
WAC 388-320-210

WAC 388-320-220

WAC 388-320-225

WAC 388-320-235

WAC 388-320-240

WAC 388-320-375

WAC 388-320-450
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Purpose.

Establishment of department.
Public records available.
Public records officer.
Disclosure coordinator.

Request for disclosure of a
public record.

Preserving requested records.

Approval or denial of
request.

Disclosure to client's repre-
sentative.

Fees—Inspection and copy-
ing.
Protection of public records.

Disclosure procedure.

Remedy for review of denial
of disclosure.

Exemptions to public records
disclosure.

Qualifications on nondisclo-
sure.

Disclosure for program pur-
poses.

Disclosure for other than pro-
gram purposes.

How do Ifile petitions for
declaratory orders?

Interpretive and policy state-
ments roster and index.
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WAC 388-320-460 Final adjudicative and declar-

atory order index.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services)
(Office of Rates Management)
[Filed July 19, 1999, 10:32 a.m.}

Date of Adoption: July 19, 1999,

Purpose: To change cross references in chapter 388-78 A
WAC from chapter 246-316 WAC to chapter 388-78 A WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-78A-020, 388-78 A-040, 388-78A-050,
388-78A-055, 388-78A-150, 388-78A-240, 388-78A-265,
388-78A-320, and 388-78A-330.

Statutory Authority for Adoption: RCW 18.20.240.

Adopted under notice filed as WSR 99-09-052 on April
19, 1999.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 9,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative; New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 9, Repealed O.

Effective Date of Rule: Thirty-one days after filing.

July 19, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-16 issue of the Register.

WSR 99-15-069
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 19, 1999, 1:50 p.m.]

Date of Adoption: July 13, 1999.

Purpose: To clarify procedures for filing appeals, peti-
tions for hearing, and petitions for review, and the procedures
to be used by interstate claimants when filing applications for
unemployment benefits, following the implementation of
unemployment claims telecenters.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 192-12-130; and amending WAC 192-04-
060.

Statutory Aut.hority for Adoption:
50.12.040.

Adopted under notice filed as WSR 99-01-161 on
December 23, 1998.

Changes Other than Editing from Proposed to Adopted
Version: Additional language was added to WAC 192-110-
010(6) to clarify the appeals process; the change is not sub-
stantive.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New O, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 1, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 1, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 1, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

July 17, 1999
Carver Gayton
Commissioner

RCW 50.20.010,

AMENDATORY SECTION (Amending WSR 95-18-055,
filed 8/31/95, effective 10/1/95)

WAC 192-04-060 Appeals—Petitions for hearing—
Petitions for review—Time limitation—Forms. (1)
Appeals apd petitions for hearing. Any interested party
who is aggrieved by any decision of the department set forth
in WAC 192-04-050 may file a written appeal or petmon for
hearing ((i-persetrator)) by mailing it or sending it via elec-
tromc telefacmmlle to((—&ayjebqefviee-eemef-er—d-ts&*ei-iﬁ*

e&.e;—gfaee-er—temfefyﬁhwhieh—he—er—she{heﬁesid%))m
1 i indi n th r

ina-

tion notice or order and notice of assessment.

The appeal or petition for hearing shall be filed within
thirty days of the date the decision is delivered or mailed,
whichever is the earlier. (H#+))The appeal and/or petition for
hearing ((is-matled;it)) shall be filed in accordance with the
provisions of RCW 50.32.025.

(2) Petitions for review. Any interested party who is
aggrieved by a decision of the office of administrative hear-
ings, other than an order approving a withdrawal of appeal,
an order approving a withdrawal of a petition for hearing, a
consent order, or an interim order, may file a written petition
for review in accordance with the provisions of WAC 192-
04-170. The petition for review shall be filed within thirty
days of the date of delivery or mailing of the decision of the

WSR 99-15-069

office of administrative hearings, whichever is the earlier. ((
#))The petition for review ((3s-matted—it)) shall be filed in
accordance with the provisions of RCW 50.32.025.

(3) Forms. At the request of an interested, aggrieved
party, the employment security department shall furnish
forms for the filing of a notice of appeal, petition for hearing,
or petition for review, but the use of such forms is not a juris-
dictional requirement.

NEW SECTION

WAC 192-110-010 Applications for benefits by
interstate claimants. (1) What is an "interstate claim-
ant"? An "interstate claimant” is a person who files a claim
for one state's unemployment benefits from another state.
The state that pays your claim is called the "liable state”. For
example:

(a) You are an interstate claimant if you live in Oregon
and file a claim from Oregon for benefits that will be paid by
Washington.

(b) You are an interstate claimant if you live in Washing-
ton and file a claim in Washington for benefits that will be
paid by Oregon.

(c) You are NOT an interstate claimant if you li